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Richard A. Campbell and Mary C. Talarico. 90:80 (Feb.)
pet project. Helen W. Gunnarsson (LP). 90:632 (Dec.)
probate court report #1: protect children of divorce 

before probate. Helen W. Gunnarsson (LP). 90:116 (Mar.)
probate court report #2: take care with heirship. 

Helen W. Gunnarsson (LP). 90:117 (Mar.)
whither estate-planning practice? Helen W. 

Gunnarsson (LP). 90:630 (Dec.)

EVIDENCE
Boyd laid down the law on spoliation. Helen W.

Gunnarsson (LP). 90:342 (July)
challenging DNA in paternity cases: finding 

weaknesses in an evidentiary Goliath. 
Carl W. Gilmore. 90:472 (Sept.)

child hearsay an issue in civil cases, too. H. Joseph 
Gitlin (LE). 90:6 (Jan.)

court need not examine both the reliability of the 
methodology used and its general acceptance to 
conduct a proper Frye analysis for admissibility of
novel scientific evidence. (ILU). 90:232 (May)

expert testimony on airbag sensor system admissible 
if supported by proper foundation. (ILU). 90:584 (Nov.)

it’s time to repeal Illinois’ seat-belt gag rule. 
Richard B. Foster and Charles E. Harper.  90:88 (Feb.)
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laying a proper foundation for computer-generated 
demonstrative evidence. Adrienne W. Albrecht (PT). 90:261 (May)

repealing the seat-belt gag rule. Tom Leahy (LE). 90:162 (Apr.)
spoliation actions must be joined with suit from 

which spoliation claim arises to avoid dismissal 
under res judicata and collateral  estoppel. (ILU). 90:585 (Nov.)

using DNA evidence to overcome the presumption of 
paternity. Ronda D. Taylor Glenn and Gene Carson 
Brucker. 90:464 (Sept.)

FAMILY LAW
adjudicated parent seeking to declare nonexistence 

of relationship between him and child must first 
obtain DNA test results disproving paternity. (ILU).  90:120 (Mar.)

can court-imposed grandparent visitation survive 
Wickham v Byrne? Michael K. Goldberg. 90:458 (Sept.)

challenging DNA in paternity cases: finding 
weaknesses in an evidentiary Goliath. Carl W. 
Gilmore. 90:472 (Sept.)

forum shopping (the good kind) in custody and 
guardianship cases. M. Lee Witte and Margaret 
C. Benson (PT). 90:481 (Sept.)

the high court overturns Illinois grandparents’ 
visitation statute. Helen W. Gunnarsson (LP). 90:282 (June)

a lawyer’s guide to preparing clients for family law 
mediation. Frank V. Ariano. 90:600 (Nov.)

using DNA evidence to overcome the presumption 
of paternity. Ronda D. Taylor Glenn and Gene 
Carson Brucker. 90:464 (Sept.)

when forum shopping, don’t forget the Indian Child 
Welfare Act. Peggy A. Schneider (LE). 90:622 (Dec.)

FINDING ILLINOIS LAW
estate-planning internet resources for Illinois lawyers. 

Adria P. Olmi. 90:49 (Jan.)
internet resources for Illinois corporate and securities 

lawyers. Adria P. Olmi. 90:267 (May)
internet resources for Illinois personal injury lawyers. 

Adria P. Olmi. 90:151 (Mar.)
litigation resources on the ‘net for Illinois lawyers. 

Adria P. Olmi. 90:381 (July)

FORFEITURE
legislation authorizes the seizure and forfeiture of cars 

belonging to individuals who drive on suspended 
or revoked driver’s licenses—P.A. 92-0688. (ILU). 90:455 (Sept.)

FRAUD
amendments to Consumer Fraud and Deceptive

Business Practices Act requiring pre-filing 
notification to car dealers are unconstitutional. 
(ILU). 90:454 (Sept.)

plaintiffs’ allegations of “bait and switch” advertising 
were sufficient to state claims under the Illinois 
Consumer Fraud and Consumer Loan Acts when 
lender advertised a new loan but refinanced an old 
loan at unfavorable rates. (ILU). 90:345 (July)

plaintiff’s “marketing theory” of causation insufficient 
to satisfy proximate cause under Illinois Consumer 
Fraud and Deceptive Business Practices Act. (ILU). 90:454 (Sept.)

purchasers of used car stated claim for fraud based 
on concealment of known defect and statute of 
limitations for implied warranty began to toll anew 
when used vehicle was sold. (ILU). 90:14 (Jan.)

understanding the “scheme to defraud” exception to 
promissory fraud in Illinois. Roger L. Price and 
Mark L. Johnson. 90:536 (Oct.)

GIFTS
estate and gift tax changes: what’s new in the new law? 

Richard A. Campbell and Mary C. Talarico. 90:24 (Jan.)
legislation enacts the Prizes and Gifts Act – P.A. 92-436. 

(ILU). 90:67 (Feb.)
the new estate and gift tax law: estate-planning pointers. 

Richard A. Campbell and Mary C. Talarico. 90:80 (Feb.)

GUARDIANSHIP
forum shopping (the good kind) in custody and 

guardianship cases. M. Lee Witte and Margaret 
C. Benson (PT). 90:481 (Sept.)

when forum shopping, don’t forget the Indian Child 
Welfare Act. Peggy A. Schneider (LE). 90:622 (Dec.)

HEALTH LAW
availability of access to records of psychological 

treatment further narrowed. (ILU). 90:232 (May)
behavior treatment in residential child care facilities. 

(ILU). 90:291 (June)
civil monetary penalty against nursing home proper 

when supported by substantial evidence that 
Medicare regulations were violated. (ILU). 90:513 (Oct.)

contending with HIPAA privacy standards in Illinois. 
Neville M. Bilimoria. 90:414 (Aug.)

employment agreement between physician and 
unlicensed not-for-profit corporation violates 
prohibition against corporate practice of medicine. 
(ILU). 90:634 (Dec.)

health insurance coverage for mastectomies. (ILU). 90:291 (June)
law authorizes health maintenance organizations 

(HMOs) to offer point-of-service (POS) benefits
—P.A. 92-0135. (ILU). 90:404 (Aug.)

the legal landscape for advanced-practice nurses: 
the nurses’ perspective. Leatrice E. Schmidt (PT). 90:485 (Sept.)

mental health services in nursing facilities. (ILU). 90:260 (May)
mental-health law—a targeted easing of confidentiality. 

Helen W. Gunnarsson (LP). 90:583 (Nov.)
the physician as good samaritan: evolving legal 

protections under Illinois law. Theodore R. LeBlang. 90:522 (Oct.)
provisions of Hospital Licensing Act permitting 

disclosure of patient information within hospital 
and to hospital’s counsel held constitutional. (ILU). 90:14 (Jan.)

HUMAN RIGHTS
the ABCs of the ADA. Helen W. Gunnarsson (LP). 90:231 (May)

ILLINOIS LAW UPDATE
adjudicated parent seeking to declare nonexistence of 

relationship between him and child must first obtain 
DNA test results disproving paternity. 90:120 (Mar.)

adoption assistance services. 90:122 (Mar.)
affidavits of expert witnesses must comply with the 

plain language of Illinois Supreme Court rule 191(a). 90:454 (Sept.)
affordable housing tax credit program implemented. 90:346 (July)
after being involuntarily dissolved, reincorporation of 

a homeowners association is not a mere formality 
and must conform to the requirements of the 
Illinois General Not For Profit Corporation Act 
of 1986. 90:344 (July)

amendments to Consumer Fraud and Deceptive
Business Practices Act requiring pre-filing 
notification to car dealers are unconstitutional. 90:454 (Sept.)

amendments to hospital reimbursement plan 
implemented. 90:404 (Aug.)

appellate court lacks jurisdiction where struck 
counts and dismissed claims not separate and 
distinct from remaining claims; income partners 
not “partners” for purposes of liability for 
malpractice claims. 90:634 (Dec.)

assistance appeal hearings. 90:68 (Feb.)
availability of access to records of psychological 

treatment further narrowed. 90:232 (May)
behavior treatment in residential child care facilities. 90:291 (June)
beneficiary’s malpractice action against deceased 

mother’s attorney for harm not suffered until 
after death of mother allowed when brought
within two years of mother’s death. 90:176 (Apr.)

buyers of condominium units did not waive implied 
warranty of habitability when disclaimer in sales 
contract did not contain the phrase “implied 
warranty of habitability.” 90:66 (Feb.)

child support obligations regarding medical insurance 
more strictly enforced. 90:456 (Sept.)

circuit court cannot summarily dismiss a defendant’s 
post-conviction petition as untimely during first 
stage of post-conviction proceedings. 90:584 (Nov.)

civil monetary penalty against nursing home proper 
when supported by substantial evidence that 
Medicare regulations were violated. 90:513 (Oct.)
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communities encouraged to provide public access 
to internet. 90:260 (May)

community caretaking role of police does not provide 
reasonable suspicion sufficient to conduct a Terry
stop or to seize drug evidence. 90:455 (Sept.)

constructive filing only achieved when a document is 
transmitted by the United States Postal Service. 90:454 (Sept.)

court need not examine both the reliability of the 
methodology used and its general acceptance to 
conduct a proper Frye analysis for admissibility of
novel scientific evidence. 90:232 (May)

a criminal defendant’s guilty plea at trial waives all
Apprendi-based sentencing challenges on appeal. 90:344 (July)

decedent’s survivors can sue gun manufacturers for 
public nuisance provided that decedent’s death is 
“fairly traceable” to the defendants’ conduct. 90:121 (Mar.)

deer hunting regulations amended. 90:637 (Dec.)
defendant cannot be tried for reckless homicide after 

pleading guilty to reckless driving because of 
double jeopardy issues. 90:402 (Aug.)

defendant waived per se conflict with a knowing 
and intelligent waiver, even though his counsel’s 
firm represented a potential state witness at the 
time of the alleged criminal activity. 90:288 (June)

defendant’s failure to assign plaintiff tasks that were 
given to more experienced employees did not 
constitute a materially adverse employment action 
under Title VII. 90:455 (Sept.)

defendant’s statements during a routine traffic stop 
were properly suppressed when police officer did 
not have independent reasonable suspicion to ask 
about the items in the car. 90:402 (Aug.)

definition of “relative” expanded. 90:514 (Oct.)
definition of small construction business altered. 90:586 (Nov.)
department of corrections did not violate state 

Religious Freedom Restoration Act when it 
confiscated religious pamphlet that contained
inflammatory language about corrections officers. 90:512 (Oct.)

department of human services employees added to 
victims of assault and battery—P.A. 92-0841. 90: 636 (Dec.)

department of natural resources takes steps to 
prevent disease from spreading throughout 
Illinois deer population. 90:514 (Oct.)

director of IDOC abused his discretion by following 
unwritten policy that prevented inmates with 
domestic battery arrests from receiving good-time 
credit. 90:120 (Mar.)

electronic surveillance regulations updated. 90:122 (Mar.)
eligibility for restricted driving permits and minimum 

sentence requirements for DUI convictions
—P.A. 92-0418. 90:290 (June)

embezzlement at insurance company affects 
interstate commerce and Congress authorized to 
prohibit such conduct under commerce clause. 90:513 (Oct.)

emergency amendments aid hospitals. 90:347 (July)
employee’s hepatitis B did not substantially limit a 

major life activity under the Americans with 
Disabilities Act. 90:15 (Jan.)

employment agreement between physician and 
unlicensed not-for-profit corporation violates 
prohibition against corporate practice of medicine. 90:634 (Dec.)

evidence of parent’s misconduct following removal 
of children from her care is irrelevant to the 
determination of parental unfitness under “failure 
to protect” provision. 90:288 (June)

“exculpatory no” doctrine is not an exception to 
criminal liability for  obstruction of justice. 90:232 (May)

exemptions and deductions for Medical Assistance 
Program expanded. 90:456 (Sept.)

expert testimony on airbag sensor system admissible 
if supported by proper foundation. 90:584 (Nov.)

the estate of homestead is a permissible defense to 
a forcible entry and detainer action by a 
condominium association seeking possession 
and money damages for back maintenance 
assessments on a condominium unit. 90:67 (Feb.)

finding of an open and obvious danger does not bar 
finding that a product was unreasonably dangerous 
because of a design defect under a risk-utility 
analysis. 90:403 (Aug.)

for claim of intentional infliction of emotional distress 
against former spouse, specific conduct alleged 
in complaint must be judged within context of 
marital setting; continuing-tort theory is applicable
in this type of action; boilerplate language in 
marital settlement agreement only releases 
parties’ liability for claims specifically listed. 90:635 (Dec.)

government to indemnify employees for attorney 
fees under Tort Immunity Act—P.A. 92-0810. 90:636 (Dec.)

gravel walkway near home is not within curtilage of 
home and hence defendant has no expectation of 
privacy in property visible from walkway. 90:403 (Aug.)

health insurance coverage for mastectomies. 90:291 (June)
hospital review procedures expanded.  90:586 (Nov.)
Illinois Constitution does not provide a witness with 

a privilege against self-incrimination where there 
is a potential criminal prosecution against him by a 
foreign sovereign. 90:120 (Mar.)

Illinois counties must have homicide protocol
—P.A. 92-0802. 90:636 (Dec.)

in absence of additional evidence, a signed consent 
form indicating plaintiff’s anesthesiologist was 
an independent contractor was sufficient to show 
that codefendant hospital did not “hold out” the
doctor as its apparent agent. 90:344 (July)

in dismissing action, court converted employer’s 
motion to dismiss into a motion for summary 
judgment, and thus was required to permit 
parties to engage in discovery. 90:15 (Jan.)

in a murder case, when the age of the victim is proven 
beyond a reasonable doubt, the trial judge may 
consider aggravating factors in determining an 
appropriate sentence without violating Apprendi. 90:402 (Aug.)

in workers’ compensation suit, claimant not required 
to show that his stress exceeded the stress of 
coworkers. 90:288 (June)

increased child care subsidies. 90:122 (Mar.)
increased fines for digging without calling JULIE

—P.A. 92-0179. 90:345 (July)
indigent mother has a constitutional right to court-

appointed counsel to appeal ruling that she is an 
unfit parent, even if county is required to pay 
counsel’s fees. 90:176 (Apr.)

individual taxpayers do not have standing when state 
is real party in interest and section 20-104(b) of 
Illinois Code of Civil Procedure is unconstitutional 
to extent that it gives taxpayers that right. 90:634 (Dec.)

investigations of maltreatment of individuals in 
state-operated facilities. 90:178 (Apr.)

issuance of licenses. 90:16 (Jan.)
joint custody order not abuse of discretion if evidence 

shows parties cooperative; trial court may not order 
automatic termination of custody based upon 
either party moving from two specified counties. 90:584 (Nov.)

jumping on a trampoline poses open and obvious risks 
so there is no duty to warn. 90:402 (Aug.)

law authorizes health maintenance organizations 
(HMOs) to offer point-of-service (POS) benefits
—P.A. 92-0135. 90:404 (Aug.)

law permitting a parent to be declared unfit after 
more than one child is born with drugs in his or 
her system and the mother has the opportunity
for treatment does not violate the equal protection 
or due process clauses of the Illinois Constitution. 90:290 (June)

law prohibits cell phone look-alike firearms; guns that 
resemble cellular telephones—P.A. 92-0155. 90:403 (Aug.)

law restricts the deceptive sale or promotion of 
health-related cash discount cards—P.A. 92-0296. 90:403 (Aug.)

learned intermediary doctrine does not apply to 
relieve pharmacy of duty to warn that the drug 
prescribed was contraindicated for individuals
with patient’s allergies. 90:288 (June)

legislation allows publication of names of deadbeat 
parents who fail to pay child support—P.A. 92-373. 90:15 (Jan.)

legislation amends Crime Victims Compensation Act
—P.A. 92-0427. 90:177 (Apr.)
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legislation authorizes the seizure and forfeiture of 
cars belonging to individuals who drive on 
suspended or revoked driver’s licenses
—P.A. 92-0688. 90:455 (Sept.)

legislation authorizes students to voluntarily engage in 
individually-initiated prayer in public schools
—P.A. 92-0832. 90:585 (Nov.)

legislation bans creating, selling, marketing, or 
possessing a  depiction of animal cruelty
—P.A. 92-0776 90:514 (Oct.)

legislation cracks down on domestic abuse, sexual 
abuse and stalking—P.A. 92-0827. 90:585 (Nov.)

legislation creates the Companion Animal Cremation 
Act—P.A 92-0287. 90:345 (July)

legislation creates the crime of cyberstalking
—P.A. 92-199. 90:67 (Feb.)

legislation creates the criminal offense of conspiracy 
against civil rights and amends sentences for hate 
crime offenses and institutional vandalism offenses
—P.A. 92-0830. 90:636 (Dec.)

legislation creates the criminal offense of dog fighting
—P.A. 92-0425. 90:291 (June)

legislation creates the Juvenile Drug Court Treatment
Act—P.A. 92-0559. 90:456 (Sept.)

legislation creates Lawyers’ Assistance Program Act
—P.A. 92-0747. 90:513 (Oct.)

legislation creates a mechanism for juveniles being 
prosecuted as adults to petition the judge to 
transfer the case back to the juvenile court system
—P.A. 92-0665. 90:455 (Sept.)

legislation creates new Uniform Partnership Act
—P.A. 92-0740. 90:514 (Oct.)

legislation designed to curb telephone solicitation 
calls at home—P.A. 92-0795. 90:513 (Oct.)

legislation eliminates sentencing limit for first-time 
DUI offenses and increases possible sentence for 
DUI convictions involving bodily harm
—P.A. 92-420. 90:68 (Feb.)

legislation enacts the Prizes and Gifts Act—P.A. 92-436. 90:67 (Feb.)
legislation expands DNA testing—P.A. 92-0040. 90:291 (June)
legislation facilitates donations of motor vehicles to 

charitable organizations to provide people in need 
with means of transportation—P.A. 92-0495. 90:234 (May)

legislation helps state and local authorities protect 
animals from abuse—P.A. 92-454. 90:15 (Jan.)

legislation increases the penalty for operating and 
maintaining an aircraft while under the influence 
of alcohol, drugs, or other controlled substances
—P.A. 92-0517. 90:290 (June)

legislation makes changes to child abuse reporting 
laws—P.A. 92-0319 and P.A. 92-0295. 90:235 (May)

legislation makes changes to criminal laws involving 
computer technology—P.A. 92-0175, P.A. 92-0199. 90:346 (July)

legislation makes people with four or more DUI 
convictions ineligible for probation—P.A. 92-183. 90:68 (Feb.)

legislation mandates DNA testing for felons
—P.A. 92-0829. 90:586 (Nov.)

legislation permits doctors to form limited liability
companies—P.A. 92-144.                                                   90:16 (Jan.)

legislation permits service of process for eviction to 
be made upon unknown occupant—P.A. 92-0823. 90:585 (Nov.)

legislation permits sexual assault nurse examiners to 
perform examinations of sexual assault victims
—P.A. 92-514. 90:121 (Mar.)

legislation prescribes insurance requirements for 
condominium associations—P.A. 92-0518. 90:178 (Apr.)

legislation prohibits alcohol on public school property
—P.A. 92-0507. 90:178 (Apr.)

legislation prohibits child sex offenders from 
knowingly residing within 500 feet of victim’s 
residence—P.A. 92-0828. 90: 636 (Dec.)

legislation provides for funding of public defender 
salaries—P.A. 92-508. 90:121 (Mar.)

legislation provides penalties for employers failing 
to comply with self-insurance requirements of 
the Workers’ Compensation Act—P.A. 92-324.  90:67 (Feb.)

legislation reenacts portion of invalidated criminal
law—P.A. 95-502. 90:122 (Mar.)

legislation requires direct notice to employees if an 
employer fails to make payments for an employer 
provided health insurance plan—P.A. 92-0126. 90:290 (June)

legislation restricts insurance companies from denying 
insurance solely on the basis of the applicant’s 
credit reports—P.A. 92-0480. 90:234 (May)

legislation turns a misdemeanor battery into a felony 
aggravated battery when committed in or near a 

domestic violence shelter—P.A. 92-516. 90:121 (Mar.)
Local Governmental and Governmental Employees 

Tort Immunity Act shields school district from 
liability when shop teacher makes discretionary 
policy determination involving safety of saw. 90:512 (Oct.)

maximum fee and service charge for vehicle 
registration increased. 90:637 (Dec.)

medical assistance for persons with breast or cervical 
cancer. 90:178 (Apr.)

mental health services in nursing facilities. 90:260 (May)
new county fair regulations adopted. 90:291 (June)
new guidelines adopted for school discipline. 90:179 (Apr.)
new guidelines approved for released offenders. 90:404 (Aug.)
new procedures adopted for payment of burial benefits. 90:260 (May)
new project for needy families implemented. 90:68 (Feb.)
new regulations help taxpayers who lease automobiles. 90:316 (June)
new requirements for paying taxes electronically. 90:179 (Apr.)
new review process created for foster parents. 90:346 (July)
new right of access granted to criminal history. 90:16 (Jan.)
new rules for use of interpreters in retail transactions or

negotiations—P.A. 92-0478. 90:178 (Apr.)
new standards implemented for teaching and 

administrative certification.  90:346 (July)
nonprofit hospital and clinic conducted private sector-

type operations and were operated privately, and 
therefore were not immune from suit under the 
Tort Immunity Act. 90:176 (Apr.)

Nursing Mothers in the Workplace Act—P.A. 92-0068. 90:235 (May)
Office of Inspector General internal review process. 90:68 (Feb.)
once sufficient evidence establishes the affirmative 

defense of invitation, the burden shifts to the state 
to disprove the affirmative defense beyond a 
reasonable doubt. 90:177 (Apr.)

parental rights may be terminated if state proves that 
parent was incarcerated and would likely remain 
so for two years and there was little contact with 
or support of children. 90:14 (Jan.)

parents may be jailed for leaving child alone in car
—P.A. 92-515. 90:121 (Mar.)

payment rules for medical equipment and supplies 
altered. 90:17 (Jan.)

petition to modify child support cannot delay 
enforcement—P.A. 92-289. 90:67 (Feb.)

plaintiffs’ allegations of “bait and switch” advertising 
were sufficient to state claims under the Illinois 
Consumer Fraud and Consumer Loan Acts when 
lender advertised a new loan but refinanced an old 
loan at unfavorable rates. 90:345 (July)

plaintiff’s “marketing theory” of causation 
insufficient to satisfy proximate cause under 
Illinois Consumer Fraud and Deceptive Business 
Practices Act. 90:454 (Sept.)

pre- and post-delivery negligence allegations are
part of a continuous series of events that meet 
the requirement for an identity in causes of action
to dismiss suit under res judicata.  90:290 (June)

prior to filing condemnation proceedings, city must 
make a bona fide attempt to agree on price and 
negotiate in good faith.                                    90:232 (May)

Professional Boxing and Wrestling Act amended to 
exclude wrestling.   90:586 (Nov.)

Prompt Payment Act altered. 90:637 (Dec.)
provisions of Hospital Licensing Act permitting 

disclosure of patient information within hospital 
and to hospital’s counsel held constitutional. 90:14 (Jan.)

purchasers of used car stated claim for fraud based 
on concealment of known defect and statute of 
limitations for implied warranty began to toll anew 
when used vehicle was sold. 90:14 (Jan.)
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qualifications to advance for state police officers 
amended. 90: 637 (Dec.)

retailers’ occupation tax. 90:16 (Jan.)
section 2-28(3) of Illinois Juvenile Court Act, which

gives parties immediate right to appeal permanency 
orders, violates separation of powers clause of 
Illinois Constitution. 90:634 (Dec.)

self-exclusion list implemented for individuals 
affected by problem gambling. 90:456 (Sept.)

Sex Offender Registration Act does not require 
juvenile offenders to register. 90:120 (Mar.)

since there was no reliable evidence that an attorney 
could command his claimed market rate, it was 
proper to reduce both the attorney’s hourly
rate and claimed hours. 90:121 (Mar.)

six-year statute of repose for legal malpractice claims 
begins to toll after last act of representation. 90:512 (Oct.)

Solicitation for Charity Act not unconstitutional. 90:66 (Feb.)
special security measures adopted at state facilities. 90:405 (Aug.)
spoliation actions must be joined with suit from 

which spoliation claim arises to avoid dismissal 
under res judicata and collateral estoppel. 90:585 (Nov.)

state appellate court’s reversal of a judgment paid in 
bankruptcy is not grounds to reopen the chapter 13 
proceedings after the plan is completed.  90:345 (July)

statements about a willingness to cooperate were 
not part of plea negotiations because the defendant 
did not have a subjective expectation of negotiating 
plea with police detective. 90:234 (May)

stricter traffic penalties adopted. 90:586 (Nov.)
summary judgment precluded when question 

remained as to whether insurer breached good-
faith duty to settle. 90:66 (Feb.)

summary judgment was proper where plaintiff was 
on notice that her injuries were likely “wrongfully 
caused” but did not file suit until after the statute
of limitations expired. 90:177 (Apr.)

suspension, revocation, or cancellation of licenses. 90:260 (May)
system awarding grants to school districts for 

construction projects modified. 90:457 (Sept.)
time frame of initial service plans extended and 

health added as an ongoing assessment factor. 90: 404 (Aug.)
to recover attorney fees from an appeal under the 

Illinois Marriage and Dissolution of Marriage Act, 
the party must “substantially prevail” by 
obtaining relief that is at least 50 percent of the 
relief sought. 90:176 (Apr.)

trial court committed plain error when it gave a jury 
instruction with “or” instead of “and” between 
five factors used to balance the weight given to 
eyewitness testimony. 90:66 (Feb.)

trial venue proper when trial held where investigation 
occurred that was necessary to establish materiality 
of defendant’s statements. 90:512 (Oct.)

two-year statute of limitations on intentional infliction 
of emotional-distress claim tolls from the date of the 
last incident when the defendant’s conduct is 
“continuous, by the same actor, and of a similar 
nature.” 90:67 (Feb.)

under section 11-14(a) of Criminal Code, which defines 
prostitution, both erotic dancing that involves 
specific physical contact and touching through 
clothing are prohibited conduct. 90:635 (Dec.)

updated qualifications for administrative law judges. 90:514 (Oct.)
utility company does not have duty to insulate power 

lines over public right of way, especially when 
decedent aware of the risk of metal coming into 
contact with the lines. 90:14 (Jan.)

veterinarians gain greater opportunities for continuing 
education. 90:515 (Oct.)

village’s zoning ordinance excluding day care homes 
from its boundaries is void because the Illinois 
Child Care Act and DCFS are sole regulators of 
child care in the state. 90:234 (May)

water-testing services created. 90:69 (Feb.)
when court terminates parental rights, appeal of that 

determination does not stay termination. 90:584 (Nov.)

when issuing dispositional order for indefinite time 
period, trial court must consider whether minor 
will be detained for period greater than maximum 
sentence an adult would receive for committing same
offense. 90:585 (Nov.)

when police observe a possible drug transaction, stop 
the defendant and receive garbled answers to 
questions, police have probable cause to order 
defendant to remove items from his mouth. 90:344 (July)

ILLINOIS STATE BAR ASSOCIATION
what’s the measure of judicial excellence? Subcommittee 

on the Criteria for an Excellent Judge, ISBA
Bench and Bar Section Council 90:516 (Oct.)

IMMUNITY
government to indemnify employees for attorney fees 

under Tort Immunity Act—P.A. 92-0810. (ILU). 90:636 (Dec.)
Local Governmental and Governmental Employees 

Tort Immunity Act shields school district from 
liability when shop teacher makes discretionary 
policy determination involving safety of saw. (ILU). 90:512 (Oct.)

nonprofit hospital and clinic conducted private sector-
type operations and were operated privately, and 
therefore were not immune from suit under the 
Tort Immunity Act. (ILU). 90:176 (Apr.)

nonprofit hospitals not “public entities” under the 
Tort Immunity Act. Helen W. Gunnarsson (LP). 90:168 (Apr.)

the physician as good samaritan: evolving legal 
protections under Illinois law. Theodore R. 
LeBlang. 90:522 (Oct.)

the tort immunity anomaly: failure to properly 
examine or diagnose. Michael P. Cogan. 90:476 (Sept.)

INDIGENTS
emergency amendments aid hospitals. (ILU). 90:347 (July)
exemptions and deductions for Medical Assistance 

Program expanded. (ILU). 90:456 (Sept.)
increased child care subsidies. (ILU). 90:122 (Mar.)
indigent mother has a constitutional right to 

court-appointed counsel to appeal ruling that 
she is an unfit parent, even if county is required 
to pay counsel’s fees. (ILU). 90:176 (Apr.)

the latest on liens: an Illinois tort lawyer’s guide. 
Edward W. McNabola and  Kevin E. O’Reilly. 90:124 (Mar.)

new project for needy families implemented. (ILU). 90:68 (Feb.)

INSURANCE
contending with HIPAA privacy standards in Illinois. 

Neville M. Bilimoria.  90:414 (Aug.)
embezzlement at insurance company affects interstate 

commerce and Congress authorized to prohibit 
such conduct under commerce clause. (ILU). 90:513 (Oct.)

health insurance coverage for mastectomies. (ILU). 90:291 (June)
legislation prescribes insurance requirements for 

condominium associations—P.A. 92-0518. (ILU). 90:178 (Apr.)
legislation requires direct notice to employees if an 

employer fails to make payments for an employer 
provided health insurance plan—P.A. 92-0126. (ILU). 90:290 (June)

legislation restricts insurance companies from denying 
insurance solely on the basis of the applicant’s 
credit reports—P.A. 92-0480. (ILU). 90:234 (May)

primary insurer’s duty to exercise good faith toward 
excess-insurance carriers. Beth Boggs and Daniel 
McLaughlin. 90:18 (Jan.)

summary judgment precluded when question 
remained as to whether insurer breached good-
faith duty to settle. (ILU). 90:66 (Feb.)

Supreme Court review 2001: getting to know the new 
court. Nancy J. Arnold, Tim Eaton and Michael 
T. Reagan. 90:236 (May)

taking the hell out of LPL. Karen J. Dilibert (MPU). 90:431 (Aug.)

INTERNET
build an online library for free (mostly). 

Todd H. Flaming (LOM).   90:211 (Apr.)
communities encouraged to provide public access 

to internet. (ILU). 90:260 (May)
estate-planning internet resources for Illinois lawyers. 

Adria P. Olmi (FIL). 90:49 (Jan.)
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free online legal info—getting what you pay for. 
Christina Wagner (LE). 90:278 (June)

internet resources for Illinois corporate and securities 
lawyers. Adria P. Olmi (FIL). 90:267 (May)

internet resources for Illinois personal injury lawyers. 
Adria P. Olmi (FIL). 90:151 (Mar.)

is an internet “road show” an oral or a written 
prospectus under the Securities Act? James J. 
Moylan and Ana M. Mencini. 90:32 (Jan.)

litigation resources on the ‘net for Illinois lawyers. 
Adria P. Olmi (FIL). 90:381 (July)

JUDICIARY
appellate judges and lawyers: building the edifice of 

law. Tim Eaton (PP). 90:166 (Apr.)
civility begins and ends with judges. Richard Mills (LE).  90:110 (Mar.)
ethical campaign practices for Illinois judicial 

candidates. Hon. Patrick  E. McGann.  90:76 (Feb.)
Illinois judges speak out on settlement conferences. 

Mark S. Mathewson. 90:604 (Nov.)
what’s the measure of judicial excellence? 

Subcommittee on the Criteria for an Excellent 
Judge, ISBA Bench and Bar Section Council 90:516 (Oct.)

JURY TRIAL
painting a picture for the jury: a juror’s perspective. 

Shelley Rice Weinberg (LC). 90:427 (Aug.)
trial court committed plain error when it gave a jury 

instruction with “or” instead of “and” between five 
factors used to balance the weight given to 
eyewitness testimony. (ILU). 90:66 (Feb.)

JUVENILE LAW
legislation creates the Juvenile Drug Court Treatment

Act—P.A. 92-0559. (ILU). 90:456 (Sept.)
legislation creates a mechanism for juveniles being 

prosecuted as adults to petition the judge to 
transfer the case back to the juvenile court system
—P.A. 92-0665. (ILU). 90:455 (Sept.)

section 2-28(3) of Illinois Juvenile Court Act, which 
gives parties immediate right to appeal 
permanency orders, violates separation of powers 
clause of Illinois Constitution. (ILU). 90:634 (Dec.)

Sex Offender Registration Act does not require 
juvenile offenders to register. (ILU). 90:120 (Mar.)

time frame of initial service plans extended and 
health added as an ongoing assessment factor. 
(ILU). 90: 404 (Aug.)

LABOR LAW
are plant-shutdown pension benefits protected? 

Michael F. Tomasek (PT). 90:43 (Jan.)
union protection extended to nonunion workers 

(or “I never promised them a Weingarten”). 
Helen W. Gunnarsson (LP). 90:175 (Apr.)

LANDLORD AND TENANT
legislation permits service of process for eviction to 

be made upon unknown occupant—P.A. 92-0823. 
(ILU). 90:585 (Nov.)

Supreme Court review 2001: getting to know the new 
court. Nancy J. Arnold, Tim Eaton and Michael T. 
Reagan. 90:236 (May)

LAW OFFICE MANAGEMENT & TECHNOLOGY
build an online library for free (mostly). 

Todd H. Flaming. 90:211 (Apr.)
creating a small-office network, part 1. Todd Flaming. 90:425 (Aug.)
creating a small office network, part II. Todd H. 

Flaming. 90:553 (Oct.)
a day in the life of future lawyer. Todd Flaming. 90:665 (Dec.)
emergency preparedness pointers for lawyers. 

Paul Sullivan. 90:265 (May)
have you hugged your backup lately? Paul Sullivan. 90:489 (Sept.)
is your word processor telling secrets to the enemy? 

Todd Flaming. 90:319 (June)
the leak-free office: preventing accidental breaches of 

confidentiality. Paul Sullivan. 90:377 (July)

managing e-mail (part 2): storing messages. 
Todd Flaming. 90:95 (Feb.)

protecting your firm against loss of key employees. 
Paul Sullivan. 90:147 (Mar.)

LAW PULSE
the ABCs of the ADA. Helen W. Gunnarsson.  90:231 (May)
all in the family. Helen W. Gunnarsson. 90:64 (Feb.)
avoiding settlement surprises. Helen W. Gunnarsson. 90:10 (Jan.)
bar associations, U.S. reps seek exemptions for lawyers 

from Gramm-Leach-Bliley. Helen W. Gunnarsson.  90:628 (Dec.)
bill requiring DNA samples awaits Ryan’s signature. 

Helen W. Gunnarsson. 90:340 (July)
bill would require clergy to report abuse. Helen W. 

Gunnarsson. 90:396 (Aug.)
Boyd laid down the law on spoliation. Helen W. 

Gunnarsson. 90:342 (July)
can we talk (to the other side’s employees)? Helen 

W. Gunnarsson. 90:11 (Jan)
child support: pending privatization of the SDU raises

concerns. Helen W. Gunnarsson.  90:580 (Nov.)
clash over class actions. Helen W. Gunnarsson. 90:582 (Nov.)
college saving in Illinois—a new carrot and stick. 

Helen W. Gunnarsson. 90:508 (Oct.)
corporate reform bill tough on lawyers. Helen W. 

Gunnarsson. 90:453 (Sept.)
the devil in the details of domestic-partner benefits. 

Helen W. Gunnarsson. 90:581 (Nov.)
do trial lawyers have the Country behind them? 

Helen W. Gunnarsson. 90:587 (Nov.)
employers need not hire workers for jobs that 

threaten health. Helen W. Gunnarsson. 90:397 (Aug.)
an even brighter start for college savers. Helen W. 

Gunnarsson. 90:174 (Apr)
fee tax turns employment-lawsuit winner into

loser. Helen W. Gunnarsson. 90:506 (Oct.)
Foreign Intelligence Surveillance Court keeps its 

eyes on the spies. Helen W. Gunnarsson 90:511 (Oct.)
future injuries—the high court charts a new course. 

Helen W. Gunnarsson. 90:338 (July)
the high court overturns Illinois grandparents’ 

visitation statute. Helen W. Gunnarsson. 90:282 (June)
high-tech filing comes to bankruptcy court. Helen 

W. Gunnarsson. 90:286 (June)
high-tech filing comes to secretary of state’s office. 

Helen W. Gunnarsson. 90:287 (June)
Illinois Supreme Court cares for caretakers. Helen 

W. Gunnarsson. 90:392 (Aug.)
IRPTA—goodbye and good riddance. Helen W. 

Gunnarsson. 90:114 (Mar.)
is e-mail subject to Open Meetings Act? Helen W. 

Gunnarsson. 90:450 (Sept.)
making mediation work. Helen W. Gunnarsson. 90:118 (Mar.)
mental-health law—a targeted easing of 

confidentiality. Helen W. Gunnarsson. 90:583 (Nov.)
a new, improved rule 213? Helen W. Gunnarsson. 90:62 (Feb.)
a new law makes tenancy by the entirety easier. 

Helen W. Gunnarsson. 90:170 (Apr.)
new law will help trustees avoid Hobson’s choice. 

Helen W. Gunnarsson. 90:448 (Sept.)
new legislation: real-estate roundup. 

Mark Mathewson. 90:65 (Feb.)
new limits on attorney-client privilege for 

government lawyers and agency clients. 
Helen W. Gunnarsson. 90:394 (Aug.)

a new—and overdue—Uniform Partnership Act. 
Helen W. Gunnarsson. 90:395 (Aug.)

new 7CA limits on arbitration agreements. Helen 
W. Gunnarsson. 90:285 (June)

no honor in “redskins,” says Native American bar 
group. Helen W. Gunnarsson. 90:172 (Apr.)

nonprofit hospitals not “public entities” under the 
Tort Immunity Act. Helen W. Gunnarsson. 90:168 (Apr.)

perspectives on death-penalty reform. Helen W.
Gunnarsson. 90:343 (July)

pet project. Helen W. Gunnarsson. 90:632 (Dec.)
the power of special interrogatories. Helen W.

Gunnarsson. 90:509 (Oct.)
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prenups help couples put their cards on the table. 
Helen W. Gunnarsson. 90:115 (Mar.)

preventive legal care for workplace violence. Helen 
W. Gunnarsson. 90:63 (Feb.)

probate court report #1: protect children of divorce 
before probate. Helen W. Gunnarsson. 90:116 (Mar.)

probate court report #2: take care with heirship. 
Helen W. Gunnarsson. 90:117 (Mar.)

proposed legislation would revamp Illinois 
child-support enforcement. Helen W. Gunnarsson. 90:228 (May)

responding to employees’ security fears. Helen W. 
Gunnarsson. 90:13 (Jan.)

rule 213 changes take effect July 1. Helen W. 
Gunnarsson. 90:226 (May)

a sizzling Rice soup for public officials? Helen W. 
Gunnarsson. 90:230 (May)

the supreme court does a retake on quick-take. 
Helen W. Gunnarsson. 90:284 (June)

the supremes say “no” to a taxpayer suit against Gov.
Ryan. Helen W. Gunnarsson (LP). 90:631 (Dec.)

the truth about mold. Helen W. Gunnarsson. 90:510 (Oct.)
Uncle Sam sidesteps tenancy-by-the-entirety

restrictions. Helen W. Gunnarsson. 90:341 (July)
union protection extended to nonunion workers (or 

“I never promised them a Weingarten”). Helen 
W. Gunnarsson. 90:175 (Apr.)

the varying standards of client capacity. Helen W. 
Gunnarsson. 90:451 (Sept.)

whither estate-planning practice? Helen W. 
Gunnarsson. 90:630 (Dec.)

will prosecutors pass on the Sexually Dangerous 
Persons Act? Helen W. Gunnarsson.  90:12 (Jan.)

will “reform” drive lawyers out of bankruptcy practice? 
Helen W. Gunnarsson. 90:229 (May)

LEGAL COMMUNICATION
arguments that work: rhetorical strategies for

argumentation. Maureen B. Collins. 90:611 (Nov.)
communicating with colleagues. Maureen B. Collins. 90:555 (Oct.)
defending the deposition. Maureen B. Collins. 90:379 (July)
losing arguments. Maureen B. Collins. 90:669 (Dec.)
painting a picture for the jury: a juror’s perspective. 

Shelley Rice Weinberg. 90:427 (Aug.)
picky, picky, picky: formatting an appellate brief. 

Maureen B. Collins. 90:491 (Sept.)
preparing to take a deposition. Maureen B. Collins.  90:269 (May)
protecting your communications. Maureen B. Collins. 90:47 (Jan.)
taking the deposition (and getting it right). Maureen 

B. Collins. 90:323 (June)
to write or not to write: written and oral discovery 

compared. Maureen B. Collins. 90:97 (Feb.)
write for success in discovery. Maureen B. Collins. 90:149 (Mar.)

LEGAL MALPRACTICE
beneficiary’s malpractice action against deceased 

mother’s attorney for harm not suffered until after 
death of mother allowed when brought within 
two years of mother’s death. (ILU). 90:176 (Apr.)

file retention: preventing brownfields in your storage 
room. Karen J. Dilibert (MPU). 90:667 (Dec.)

getting real-world advice on ethical dilemmas. Karen 
J. Dilibert (MPU). 90:99 (Feb.)

more bread, fewer claims. Karen J. Dilibert (MPU). 90:321 (June)
six-year statute of repose for legal malpractice claims 

begins to toll after last act of representation. (ILU). 90:512 (Oct.)
taking the hell out of LPL. Karen J. Dilibert (MPU). 90:431 (Aug.)
ten easy things new lawyers can do to mess up their 

careers. Karen J. Dilibert (MPU). 90:557 (Oct.)
ten questions to ask before taking a legal-malpractice 

case. David J. Fish (PT). 90:369 (July)
you can’t take it with you (and you can’t sell it, either). 

Karen J. Dilibert (MPU). 90:213 (Apr.)

LEGISLATION
Department of Human Services employees added to 

victims of assault and battery—P.A. 92-0841. (ILU). 90: 636 (Dec.)
eligibility for restricted driving permits and minimum

sentence requirements for DUI convictions—P.A. 
92-0418. (ILU). 90:290 (June)

government to indemnify employees for attorney fees 
under Tort Immunity Act—P.A. 92-0810. (ILU). 90:636 (Dec.)

Illinois counties must have homicide protocol—
P.A. 92-0802. (ILU). 90:636 (Dec.)

increased fines for digging without calling JULIE—
P.A. 92-0179. (ILU). 90:345 (July)

law authorizes health maintenance organizations 
(HMOs) to offer point-of-service (POS) benefits—
P.A. 92-0135. (ILU). 90:404 (Aug.)

law prohibits cell phone look-alike firearms; guns that 
resemble cellular telephones—P.A. 92-0155. (ILU). 90:403 (Aug.)

law restricts the deceptive sale or promotion of health-
related cash discount cards—P.A. 92-0296. (ILU). 90:403 (Aug.)

legislation allows publication of names of deadbeat 
parents who fail to pay child support—P.A. 92-373. 
(ILU). 90:15 (Jan.)

legislation amends Crime Victims Compensation Act—
P.A. 92-0427. (ILU). 90:177 (Apr.)

legislation authorizes the seizure and forfeiture of cars 
belonging to individuals who drive on suspended 
or revoked driver’s licenses—P.A. 92-0688. (ILU). 90:455 (Sept.)

legislation authorizes students to voluntarily engage 
in individually-initiated prayer in public schools
—P.A. 92-0832. (ILU). 90:585 (Nov.)

legislation bans creating, selling, marketing, or 
possessing a depiction of animal cruelty—P.A. 
92-0776. (ILU). 90:514 (Oct.)

legislation cracks down on domestic abuse, sexual 
abuse and stalking—P.A. 92-0827. (ILU). 90:585 (Nov.)

legislation creates the Companion Animal Cremation 
Act—P.A 92-0287. (ILU). 90:345 (July)

legislation creates the crime of cyberstalking—
P.A. 92-199. (ILU). 90:67 (Feb.)

legislation creates the criminal offense of conspiracy 
against civil rights and amends sentences for hate 
crime offenses and institutional vandalism offenses
—P.A. 92-0830 (ILU). 90:636 (Dec.)

legislation creates the criminal offense of dog fighting
—P.A. 92-0425. (ILU). 90:291 (June)

legislation creates the Juvenile Drug Court Treatment
Act—P.A. 92-0559. (ILU). 90:456 (Sept.)

legislation creates Lawyers’ Assistance Program Act
—P.A. 92-0747. (ILU). 90:513 (Oct.)

legislation creates a mechanism for juveniles being 
prosecuted as adults to petition the judge to 
transfer the case back to the juvenile court system
—P.A. 92-0665. (ILU). 90:455 (Sept.)

legislation creates new Uniform Partnership Act—
P.A. 92-0740. (ILU). 90:514 (Oct.)

legislation designed to curb telephone solicitation calls 
at home—P.A. 92-0795. (ILU). 90:513 (Oct.)

legislation eliminates sentencing limit for first-time 
DUI offenses and increases possible sentence for 
DUI convictions involving bodily harm—P.A. 
92-420. (ILU). 90:68 (Feb.)

legislation enacts the Prizes and Gifts Act—P.A. 
92-436. (ILU). 90:67 (Feb.)

legislation expands DNA testing—P.A. 92-0040. (ILU). 90:291 (June)
legislation facilitates donations of motor vehicles to 

charitable organizations to provide people in need 
with means of transportation—P.A. 92-0495. (ILU). 90:234 (May)

legislation helps state and local authorities protect 
animals from abuse—P.A. 92-454. (ILU). 90:15 (Jan.)

legislation increases the penalty for operating and 
maintaining an aircraft while under the influence 
of alcohol, drugs, or other controlled substances
—P.A. 92-0517. (ILU). 90:290 (June)

legislation makes changes to child abuse reporting 
laws—P.A. 92-0319 and P.A. 92-0295. (ILU). 90:235 (May)

legislation makes changes to criminal laws involving 
computer technology—P.A. 92-0175, P.A. 92-0199. 
(ILU). 90:346 (July)

legislation makes people with four or more DUI 
convictions ineligible for probation—P.A. 92-183. 
(ILU). 90:68 (Feb.)

legislation mandates DNA testing for felons—
P.A. 92-0829. (ILU). 90:586 (Nov.)

legislation permits doctors to form limited liability
companies—P.A. 92-144. (ILU). 90:16 (Jan.)
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legislation permits service of process for eviction to 
be made upon unknown occupant—P.A. 92-0823. 
(ILU). 90:585 (Nov.)

legislation prescribes insurance requirements for 
condominium associations—P.A. 92-0518. (ILU). 90:178 (Apr.)

legislation prohibits alcohol on public school property
—P.A. 92-0507. (ILU). 90:178 (Apr.)

legislation prohibits child sex offenders from 
knowingly residing within 500 feet of victim’s 
residence—P.A. 92-0828. (ILU). 90: 636 (Dec.)

legislation provides penalties for employers failing to 
comply with self-insurance requirements of the 
Workers’ Compensation Act—P.A. 92-324. (ILU). 90:67 (Feb.)

legislation requires direct notice to employees if an 
employer fails to make payments for an employer 
provided health insurance plan—P.A. 92-0126. (ILU). 90:290 (June)

legislation restricts insurance companies from denying 
insurance solely on the basis of the applicant’s 
credit reports—P.A. 92-0480. (ILU). 90:234 (May)

new rules for use of interpreters in retail transactions 
or negotiations—P.A. 92-0478. (ILU). 90:178 (Apr.)

Nursing Mothers in the Workplace Act—P.A. 92-0068. 
(ILU). 90:235 (May)

petition to modify child support cannot delay 
enforcement—P.A. 92-289. (ILU). 90:67 (Feb.)

LETTERS TO THE EDITOR
can real estate practice be profitable? the debate 

continues. Kevin Cooney. 90:163 (Apr.)
child hearsay an issue in civil cases, too. H. Joseph 

Gitlin. 90:6 (Jan.)
civility begins and ends with judges. Richard Mills. 90:110 (Mar.)
disclosure of medical-report authors. Richard H. 

Narup. 90:334 (July)
Eaton’s passionate presidency. J. Christopher Jackson. 90:442 (Sept.)
free online legal info—getting what you pay for. 

Christina Wagner. 90:278 (June)
hail to the chief. Sheila M. Murphy. 90:570 (Nov.)
a half-time blackface show? Matthew W. Beaudet. 90:442 (Sept.)
Medicare liens—a clarification. Donna Morros 

Weinstein. 90:278 (June)
more on liens. Joseph B. McDonnell. 90:222 (May)
must the author of a “certificate of merit” be disclosed? 

Kevin M. Miller. 90:162 (Apr.)
no dishonor in the chief. Al Kirkland, Jr. 90:335 (July)
no honor in the chief. Steven S. Collins. 90:279 (June)
put family first. Stan Wojciechowski. 90:334 (July)
repealing the seat-belt gag rule. Tom Leahy. 90:162 (Apr.)
those clients from hell. James E. Dahl. 90:6 (Jan.)
time to change eminent-domain law. Earl Weiss. 90:335 (July)
when forum shopping, don’t forget the Indian 

Child Welfare Act. Peggy A. Schneider. 90:622 (Dec.)

LIENS
do trial lawyers have the Country behind them? 

Helen W. Gunnarsson (LP). 90:587 (Nov.)
the latest on liens: an Illinois tort lawyer’s guide. 

Edward W. McNabola and Kevin E. O’Reilly.  90:124 (Mar.)
Medicare liens—a clarification. Donna Morros 

Weinstein (LE). 90:278 (June)
more on liens. Joseph B. McDonnell (LE). 90:222 (May)

MALPRACTICE PREVENTION UPDATE
file retention: preventing brownfields in your storage 

room. Karen J. Dilibert. 90:667 (Dec.)
getting real-world advice on ethical dilemmas. Karen 

J. Dilibert. 90:99 (Feb.)
more bread, fewer claims. Karen J. Dilibert. 90:321 (June)
taking the hell out of LPL. Karen J. Dilibert. 90:431 (Aug.)
ten easy things new lawyers can do to mess up their 

careers. Karen J. Dilibert. 90:557 (Oct.)
you can’t take it with you (and you can’t sell it, either). 

Karen J. Dilibert. 90:213 (Apr.)

MEDICAL MALPRACTICE
affidavits of expert witnesses must comply with the 

plain language of Illinois Supreme Court rule 191(a). 
(ILU). 90:454 (Sept.)

healing-art malpractice report: must the reporter be 
identified? David F. Monteleone (PT). 90:93 (Feb.)

in absence of additional evidence, a signed consent 
form indicating plaintiff’s anesthesiologist was an 
independent contractor was sufficient to show that 
codefendant hospital did not “hold out” the doctor 
as its apparent agent. (ILU). 90:344 (July)

the tort immunity anomaly: failure to properly 
examine or diagnose. Michael P. Cogan. 90:476 (Sept.)

NEGLIGENCE
the changing contours of the Illinois tort of negligent 

misrepresentation. Matthew Sheynes. 90:362 (July)
jumping on a trampoline poses open and obvious risks 

so there is no duty to warn. (ILU). 90:402 (Aug.)
pre- and post-delivery negligence allegations are part 

of a continuous series of events that meet the 
requirement for an identity in causes of action to 
dismiss suit under res judicata. (ILU). 90:290 (June)

NOT FOR PROFIT CORPORATIONS
after being involuntarily dissolved, reincorporation 

of a homeowners association is not a mere 
formality and must conform to the requirements 
of the Illinois General Not For Profit Corporation 
Act of 1986. (ILU).  90:344 (July)

NUISANCE
decedent’s survivors can sue gun manufacturers for 

public nuisance provided that decedent’s death 
is “fairly traceable” to the defendants’ conduct. 
(ILU). 90:121 (Mar.)

OPEN MEETINGS
a sizzling Rice soup for public officials? Helen W. 

Gunnarsson (LP). 90:230 (May)
is e-mail subject to Open Meetings Act? Helen W. 

Gunnarsson (LP). 90: 450 (Sept.)

PARENTAL RIGHTS
can court-imposed grandparent visitation survive 

Wickham v Byrne? Michael K. Goldberg. 90:458 (Sept.)
evidence of parent’s misconduct following removal 

of children from her care is irrelevant to the 
determination of parental unfitness under 
“failure to protect” provision. (ILU). 90:288 (June)

the high court overturns Illinois grandparents’ 
visitation statute. Helen W. Gunnarsson (LP). 90:282 (June)

indigent mother has a constitutional right to court-
appointed counsel to appeal ruling that she is an 
unfit parent, even if county is required to pay 
counsel’s fees. (ILU). 90:176 (Apr.)

law permitting a parent to be declared unfit after 
more than one child is born with drugs in his or 
her system and the mother has the opportunity
for treatment does not violate the equal protection 
or due process clauses of the Illinois Constitution. 
(ILU). 90:290 (June)

parental rights may be terminated if state proves that 
parent was incarcerated and would likely remain 
so for two years and there was little contact with 
or support of children. (ILU). 90:14 (Jan.)

when court terminates parental rights, appeal of that 
determination does not stay termination. (ILU). 90:584 (Nov.)

PARTNERSHIPS
appellate court lacks jurisdiction where struck counts 

and dismissed claims not separate and distinct 
from remaining claims; income partners not 
“partners” for purposes of liability for malpractice 
claims. (ILU). 90:634 (Dec.)

Illinois’ Revised Uniform Partnership Act. 
Steven G. Frost. 90:644 (Dec.)

legislation creates new Uniform Partnership Act
—P.A. 92-0740. (ILU). 90:514 (Oct.)

a new—and overdue—Uniform Partnership Act. 
Helen W. Gunnarsson (LP). 90:395 (Aug.)
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PATERNITY
adjudicated parent seeking to declare nonexistence of 

relationship between him and child must first 
obtain DNA test results disproving paternity. (ILU). 90:120 (Mar.)

challenging DNA in paternity cases: finding weaknesses 
in an evidentiary Goliath. Carl W. Gilmore. 90:472 (Sept.)

using DNA evidence to overcome the presumption 
of paternity. Ronda D. Taylor Glenn and Gene 
Carson Brucker. 90:464 (Sept.)

PENSIONS
are plant-shutdown pension benefits protected? 

Michael F. Tomasek (PT). 90:43 (Jan.)

PRACTICE TIPS
appeal bonds and Illinois supreme court rule 305. 

Carolyn Quinn. 90:199 (Apr.)
are plant-shutdown pension benefits protected? 

Michael F. Tomasek. 90:43 (Jan.)
cross-examination: the trial lawyer’s search engine. 

Joseph B. McDonnell. 90:657 (Dec.)
document-retention policies in the wake of Enron. 

David F. Bartlett. 90:317 (June)
every lawyer’s guide to DUI. Donald J. Ramsell.  90:311 (June)
forum shopping (the good kind) in custody and 

guardianship cases. Margaret C. Benson and M. 
Lee Witte. 90:481 (Sept.)

a guide to EEOC mediations. Mary B. Manzo. 90:607 (Nov.)
healing-art malpractice report: must the reporter be 

identified? David F. Monteleone.  90:93 (Feb.)
law librarians can help you save money and do 

better research. Peter A. Hook. 90:373 (July)
laying a proper foundation for computer-generated 

demonstrative evidence. Adrienne W. Albrecht. 90:261 (May)
the legal landscape for advanced-practice nurses: the 

nurses’ perspective. Leatrice E. Schmidt. 90:485 (Sept.)
litigation expenses—should attorneys be presumed 

liable? John D. Ingram. 90:41 (Jan.)
making the most of your oral argument. Jean M. 

Prendergast. 90:207 (Apr.)
making the record: appellate practice starts at trial. 

Charles P. Golbert. 90:195 (Apr.)
new options at divorce: legislation treats stock 

options as marital property. Celia Guzaldo Gamrath. 90:139 (Mar.)
a personal guide to mediation training programs. 

Hon. Charles R. Winkler.  90:609 (Nov.)
a primer on eminent domain. Jack H. Tibbetts. 90:313 (June)
the “religious purposes” property tax exemption and 

the first amendment. James W. Hillard. 90:549 (Oct.)
reporting your partners and associates to the ARDC. 

Michael L. Shakman, Arthur W. Friedman and 
Thomas M. Staunton. 90:143 (Mar.)

representing home buyers in post-caveat-emptor 
Illinois. John O’Rourke. 90:421 (Aug.)

selecting and framing the issues on appeal: a 
powerful persuasive tool. Marcia L. McCormick. 90:203 (Apr.)

tax consequences of settlement in employment 
litigation. Nile J. Williamson. 90:263 (May)

ten questions to ask before taking a legal-malpractice 
case. David J. Fish. 90:369 (July)

PRESIDENT’S PAGE
appellate judges and lawyers: building the edifice 

of law. Tim Eaton. 90:166 (Apr.)
back to the future. Loren Golden. 90:336 (July); 90:446 (Sept.)
incivility: the exception, not the rule. Tim Eaton. 90:8 (Jan.)
a matter of trust. Tim Eaton. 90:60 (Feb.)
125 years of making a difference. Tim Eaton. 90:112 (Mar.)
putting family first. Tim Eaton. 90:224 (May)
thanks for making this a proud year. Tim Eaton. 90:280 (June)
the virtual courtroom. Loren Golden. 90:567 (Nov.)

PRISONS
department of corrections did not violate state 

Religious Freedom Restoration Act when it 
confiscated religious pamphlet that contained 
inflammatory language about corrections officers. 
(ILU). 90:512 (Oct.)

PRIVACY
contending with HIPAA privacy standards in Illinois. 

Neville M. Bilimoria.  90:414 (Aug.)
gravel walkway near home is not within curtilage of 

home and hence defendant has no expectation of 
privacy in property visible from walkway. (ILU). 90:403 (Aug.)

mental-health law—a targeted easing of confidentiality. 
Helen W. Gunnarsson (LP). 90:583 (Nov.)

privacy versus cyber-age police investigation—the 
fourth amendment in flux. Michele M. Jochner. 90:70 (Feb.)

PRIVILEGED COMMUNICATIONS
the leak-free office: preventing accidental breaches of 

confidentiality. Paul Sullivan (LOM). 90:377 (July)
mental-health law—a targeted easing of confidentiality. 

Helen W. Gunnarsson (LP). 90:583 (Nov.)
new limits on attorney-client privilege for government 

lawyers and agency clients. Helen W. Gunnarsson 
(LP). 90:394 (Aug.)

PROBATE
probate court report #1: protect children of divorce 

before probate. Helen W. Gunnarsson (LP). 90:116 (Mar.)
probate court report #2: take care with heirship. 

Helen W. Gunnarsson (LP). 90:117 (Mar.)

PRODUCT LIABILITY
finding of an open and obvious danger does not bar 

finding that a product was unreasonably dangerous 
because of a design defect under a risk-utility 
analysis. (ILU). 90:403 (Aug.)

PUBLIC PROJECTS
protecting subcontractors’ rights under the Illinois 

Public Construction Bond Act. Peter J. Bedard. 90:544 (Oct.)

REAL PROPERTY
buyers of condominium units did not waive implied 

warranty of habitability when disclaimer in sales 
contract did not contain the phrase “implied 
warranty of habitability.” (ILU). 90:66 (Feb.)

can real estate practice be profitable? the debate 
continues. Kevin Cooney (LE). 90:163 (Apr.)

the estate of homestead is a permissible defense to a 
forcible entry and detainer action by a 
condominium association seeking possession and 
money damages for back maintenance assessments 
on a condominium unit. (ILU). 90:67 (Feb.)

IRPTA—goodbye and good riddance. Helen W. 
Gunnarsson (LP). 90:114 (Mar.)

a new law makes tenancy by the entirety easier. Helen 
W. Gunnarsson (LP). 90:170 (Apr.)

new legislation: real-estate roundup. Mark Mathewson 
(LP). 90:65 (Feb.)

a primer on eminent domain. Jack H. Tibbetts (PT). 90:313 (June)
the “religious purposes” property tax exemption and 

the first amendment. James W. Hillard (PT). 90:549 (Oct.)
representing home buyers in post-caveat-emptor Illinois. 

John O’Rourke (PT). 90:421 (Aug.)
Supreme Court review 2001: getting to know the new 

court. Nancy J. Arnold, Tim Eaton and Michael T. 
Reagan. 90:236 (May)

time to change eminent-domain law. Earl Weiss (LE). 90:335 (July)
the truth about mold. Helen W. Gunnarsson (LP). 90:510 (Oct.)
Uncle Sam sidesteps tenancy-by-the-entirety restrictions. 

Helen W. Gunnarsson (LP). 90:341 (July)

SCHOOLS
legislation authorizes students to voluntarily engage in 
individually-initiated prayer in public schools—P.A. 

92-0832. (ILU). 90:585 (Nov.)
Local Governmental and Governmental Employees 

Tort Immunity Act shields school district from 
liability when shop teacher makes discretionary 
policy determination involving safety of saw.
(ILU). 90:512 (Oct.)

new guidelines adopted for school discipline. (ILU). 90:179 (Apr.)
system awarding grants to school districts for 

construction projects modified. (ILU). 90:457 (Sept.)
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SEARCHES AND SEIZURES
community caretaking role of police does not provide 

reasonable suspicion sufficient to conduct a Terry
stop or to seize drug evidence. (ILU). 90:455 (Sept.)

gravel walkway near home is not within curtilage of 
home and hence defendant has no expectation of 
privacy in property visible from walkway. (ILU). 90:403 (Aug.)

legislation authorizes the seizure and forfeiture of cars 
belonging to individuals who drive on suspended 
or revoked driver’s licenses—P.A. 92-0688. (ILU). 90:455 (Sept.)

privacy versus cyber-age police investigation—the 
fourth amendment in flux. Michele M. Jochner. 90:70 (Feb.)

when police observe a possible drug transaction, stop 
the defendant and receive garbled answers to 
questions, police have probable cause to order 
defendant to remove items from his mouth. (ILU). 90:344 (July)

SECURITIES
internet resources for Illinois corporate and securities 

lawyers. Adria P. Olmi (FIL). 90:267 (May)
is an internet “road show” an oral or a written 

prospectus under the Securities Act? James J. 
Moylan and Ana M. Mencini. 90:32 (Jan.)

new options at divorce: legislation treats stock options 
as marital property. Celia Guzaldo Gamrath (PT). 90:139 (Mar.)

SENTENCING
a first response to Apprendi: 2001 Illinois Supreme Court 

criminal law survey. James H. Reddy. 90:254 (May)
in a murder case, when the age of the victim is proven 

beyond a reasonable doubt, the trial judge may 
consider aggravating factors in determining an 
appropriate sentence without violating Apprendi.
(ILU). 90:402 (Aug.)

when issuing dispositional order for indefinite time 
period, trial court must consider whether minor 
will be detained for period greater than maximum 
sentence an adult would receive for committing 
same offense. (ILU). 90:585 (Nov.)

SETTLEMENTS
avoiding settlement surprises. Helen W. Gunnarsson 

(LP). 90:10 (Jan.)
Illinois judges speak out on settlement conferences. 

Mark S. Mathewson. 90:604 (Nov.)
primary insurer’s duty to exercise good faith toward

excess-insurance carriers. Beth Boggs and Daniel 
McLaughlin. 90:18 (Jan.)

tax consequences of settlement in employment litigation. 
Nile J. Williamson (PT).  90:263 (May)

STATUTES
bill would require clergy to report abuse. Helen W. 

Gunnarsson (LP). 90:396 (Aug.)
Illinois’ Revised Uniform Partnership Act. Steven G. 

Frost. 90:644 (Dec.)
JULIE, digger and liability for damage to buried utilities. 

William F. Zieske. 90:354 (July)
legislative wrap-up: 2002 spring session roundup. 

Jim Covington. 90:398 (Aug.)
new options at divorce: legislation treats stock options 

as marital property. Celia Guzaldo Gamrath (PT). 90:139 (Mar.)
when do statutes apply retroactively? Illinois’ latest 

standard. Robert C. Feldmeier. 90:134 (Mar.)

STATUTES OF LIMITATION AND REPOSE
purchasers of used car stated claim for fraud based on 

concealment of known defect and statute of limitations 
for implied warranty began to toll anew when used 
vehicle was sold. (ILU). 90:14 (Jan.)

six-year statute of repose for legal malpractice claims 
begins to toll after last act of representation. (ILU). 90:512 (Oct.)

summary judgment was proper where plaintiff was on 
notice that her injuries were likely “wrongfully caused” 
but did not file suit until after the statute of 
limitations expired. (ILU). 90:177 (Apr.)

two-year statute of limitations on intentional infliction 
of emotional-distress claim tolls from the date of the 
last incident when the defendant’s conduct is 
“continuous, by the same actor, and of a similar 
nature.” (ILU). 90:67 (Feb.)

TAXATION
all in the family. Helen W. Gunnarsson (LP). 90:64 (Feb.)
estate and gift tax changes: what’s new in the new law? 

Richard A. Campbell and Mary C. Talarico. 90:24 (Jan.)
individual taxpayers do not have standing when state is 

real party in interest and section 20-104(b) of Illinois 
Code of Civil Procedure is unconstitutional to extent 
that it gives taxpayers that right. (ILU). 90:634 (Dec.)

the new estate and gift tax law: estate-planning pointers. 
Richard A. Campbell and Mary C. Talarico. 90:80 (Feb.)

new requirements for paying taxes electronically. (ILU). 90:179 (Apr.)
the “religious purposes” property tax exemption and 

the first amendment. James W. Hillard (PT). 90:549 (Oct.)
tax consequences of settlement in employment 

litigation. Nile J. Williamson (PT). 90:263 (May)

TORTS
the changing contours of the Illinois tort of negligent 

misrepresentation. Matthew Sheynes. 90:362 (July)
decedent’s survivors can sue gun manufacturers for 

public nuisance provided that decedent’s death is 
“fairly traceable” to the defendants’ conduct. (ILU). 90:121 (Mar.)

for claim of intentional infliction of emotional distress 
against former spouse, specific conduct alleged in 
complaint must be judged within context of marital 
setting; continuing-tort theory is applicable in this 
type of action; boilerplate language in marital 
settlement agreement only releases parties’ liability 
for claims specifically listed. (ILU). 90:635 (Dec.)

jumping on a trampoline poses open and obvious risks 
so there is no duty to warn. (ILU). 90:402 (Aug.)

learned intermediary doctrine does not apply to relieve 
pharmacy of duty to warn that the drug prescribed 
was contraindicated for individuals with patient’s 
allergies. (ILU). 90:288 (June)

Local Governmental and Governmental Employees 
Tort Immunity Act shields school district from 
liability when shop teacher makes discretionary 
policy determination involving safety of saw. 
(ILU). 90:512 (Oct.)

nonprofit hospital and clinic conducted private 
sector-type operations and were operated privately, 
and therefore were not immune from suit under
the Tort Immunity Act. (ILU). 90:176 (Apr.)

nonprofit hospitals not “public entities” under the Tort
Immunity Act. Helen W. Gunnarsson (LP). 90:168 (Apr.)

pre- and post-delivery negligence allegations are part 
of a continuous series of events that meet the 
requirement for an identity in causes of action
to dismiss suit under res judicata. (ILU). 90:290 (June)

recovering damages for fetal pain and suffering. 
Barry David with Barth Howard Goldberg (PT). 90:661 (Dec.)

Supreme Court review 2001: getting to know the new 
court. Nancy J. Arnold, Tim Eaton and Michael T. 
Reagan. 90:236 (May)

the tort immunity anomaly: failure to properly 
examine or diagnose. Michael P. Cogan. 90:476 (Sept.)

two-year statute of limitations on intentional infliction 
of emotional-distress claim tolls from the date of the 
last incident when the defendant’s conduct is 
“continuous, by the same actor, and of a similar 
nature.” (ILU). 90:67 (Feb.)

understanding the “scheme to defraud” exception to 
promissory fraud in Illinois. Roger L. Price and 
Mark L. Johnson. 90:536 (Oct.)

utility company does not have duty to insulate power 
lines over public right of way, especially when 
decedent aware of the risk of metal coming into 
contact with the lines. (ILU).  90:14 (Jan.)

TRIAL PRACTICE AND PROCEDURE
constructive filing only achieved when a document is 

transmitted by the United States Postal Service. 
(ILU). 90:454 (Sept.)
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cross-examination: the trial lawyer’s search engine. 
Joseph B. McDonnell (PT). 90:657 (Dec.)

healing-art malpractice report: must the reporter be 
identified? David F. Monteleone (PT). 90:93 (Feb.)

Illinois’ evolving doctrine of intrastate forum non 
conveniens. Kristen M. Smith. 90:638 (Dec.)

it’s time to repeal Illinois’ seat-belt gag rule. Richard B. 
Foster and Charles E. Harper.  90:88 (Feb.)

litigating a zoning case in Illinois. Michael D’Orsi. 90:300 (June)
litigation expenses—should attorneys be presumed 

liable? John D. Ingram (PT). 90:41 (Jan.)
painting a picture for the jury: a juror’s perspective. 

Shelley Rice Weinberg (LC). 90:427 (Aug.)
striking the right balance: new supreme court rule 213. 

Hon. Barbara A. McDonald.  90:406 (Aug.)
Supreme Court review 2001: getting to know the new 

court. Nancy J. Arnold, Tim Eaton and Michael T. 
Reagan. 90:236 (May)

supreme court rule 23: the terrain of the debate and 
a proposed revision. Michael T. Reagan. 90:180 (Apr.)

trial venue proper when trial held where investigation 
occurred that was necessary to establish materiality 
of defendant’s statements. (ILU). 90:512 (Oct.)

TRUSTS
new law will help trustees avoid Hobson’s choice. 

Helen W. Gunnarsson (LP). 90:448 (Sept.)

UTILITIES
JULIE, digger and liability for damage to buried utilities. 

William F. Zieske. 90:354 (July)

VEHICLE CODE
eligibility for restricted driving permits and minimum 

sentence requirements for DUI convictions—
P.A. 92-0418. (ILU). 90:290 (June)

every lawyer’s guide to DUI. Donald J. Ramsell (PT). 90:311 (June)
legislation eliminates sentencing limit for first-time 

DUI offenses and increases possible sentence for 
DUI convictions involving bodily harm—P.A. 
92-420. (ILU). 90:68 (Feb.)

legislation makes people with four or more DUI 
convictions ineligible for probation—P.A. 92-183. 
(ILU). 90:68 (Feb.)

representing DUI revoked or suspended drivers 
before the secretary of state. Larry A. Davis. 90:292 (June)

WARRANTY
buyers of condominium units did not waive implied 

warranty of habitability when disclaimer in sales 
contract did not contain the phrase “implied 
warranty of habitability.” (ILU). 90:66 (Feb.)

purchasers of used car stated claim for fraud based on 
concealment of known defect and statute of limitations 
for implied warranty began to toll anew when used 
vehicle was sold. (ILU). 90:14 (Jan.)

WORKERS’ COMPENSATION
in workers’ compensation suit, claimant not required to 

show that his stress exceeded the stress of coworkers. 
(ILU). 90:288 (June)

the latest on liens: an Illinois tort lawyer’s guide. 
Edward W. McNabola and Kevin E. O’Reilly. 90:124 (Mar.)

legislation provides penalties for employers failing to 
comply with self-insurance requirements of the 
Workers’ Compensation Act—P.A. 92-324. (ILU). 90:67 (Feb.)

recovering lost earning capacity under the Workers’ 
Compensation Act. Douglas Rallo. 90:348 (July)

WRONGFUL DEATH
utility company does not have duty to insulate power 

lines over public right of way, especially when 
decedent aware of the risk of metal coming into 
contact with the lines. (ILU). 90:14 (Jan.)

ZONING
litigating a zoning case in Illinois. Michael D’Orsi. 90:300 (June)
village’s zoning ordinance excluding day care homes 

from its boundaries is void because the Illinois Child 
Care Act and DCFS are sole regulators of child care 
in the state. (ILU). 90:234 (May)
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