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Final regulations on the Americans with Disabilities 
Act relating to state and local government services 
recently were issued by the Department of Justice
By Eileen M. Geary

On September 15, 2010, the Department 
of Justice (DOJ) issued regulations relat-
ing to Nondiscrimination on the Basis of 

Disability in State and Local Government Servic-
es under Title II of the Americans with Disabilities 
Act. The new rules become effective on March 
15, 2011. The rules are published in 28 C.F.R., 
Parts 35 and 36. This article reviews briefly some 
of the provisions in Part 35 of 28 C.F.R. The rules 
may be found in full at the ADA Home Page at 
<www.ada.gov>. 

Title II of the Americans with Disabilities Act 
governs newly designed or altered State and lo-
cal government facilities so that those facilities 
are “readily accessible to and usable by individu-
als with disabilities. 42 U.S.C. 12101 et seq.“ 28 
C.F.R. Part 35, Supplementary Information. The 
statute prohibits discrimination on the basis of 
disability by all activities of State and local gov-
ernments regardless of whether they receive 
federal financial assistance. Originally issued in 

The following Web sites include information 
that relates to disability non-discrimination 
and other non-discrimination laws:  

The Web site of the U.S. Equal Employment 
Opportunity Commission, <www.eeoc.gov>, 
contains information related to the Americans 
with Disabilities Act Amendments Act of 2008. 
The site also includes information related to Title 
II of the Genetic Information Nondiscrimination 
Act of 2008.

Hosted by the Illinois Department of Human 
Rights, <www.state.il.us/dhr>, provides informa-
tion regarding filing a charge of discrimination 
under the Illinois Human Rights Act.

<www.dol.gov> is the Web site of the United 
States Department of Labor. The site contains 
links to a number of resources regarding employ-
ment opportunities and laws for people with dis-

abilities. <www.state.il.us/agency/idol> contains 
similar information provided by the Illinois De-
partment of Labor.

The Web site of the Illinois Human Rights 
Commission, <www2.illinois.gov/ihrc/Pages/
default.aspx>, provides information related to 
fighting discrimination in Illinois and contains 
links to Illinois Human Rights Commission deci-
sions and Illinois Appellate Court decisions.

The City of Chicago’s Commission on Hu-
man Relations maintains a Web site to promote 
diversity. The Commission enforces the Chicago 
Human Rights Ordinance and the Chicago Fair 
Housing Ordinance and investigates complaints 
of discrimination. More information regarding 
the Commission may be found on its Web site: 
<www.cityofchicago.org/city/en/depts/cchr.
html/>. ■

In-sites

Continued on page 2
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Final regulations on the Americans with Disabilities Act relating to state and local government  
services recently were issued by the Department of Justice

Continued from page 1

1991, the rules implementing Title II provid-
ed ADA Standards for Accessible Design. The 
new rules update those guidelines. Although 
the rules go into effect six months after they 
are published, nevertheless, the rules do not 
require compliance with the 2010 Standards 
until eighteen months from the publication 
date of September 15, 2010. 28 C.F.R. sec. 
35.151. Certain rules relating to transporta-
tion issues are separately covered in the fed-
eral Department of Transportation regula-
tions in 49 C.F.R., Parts 37 and 39.

In the introductory provisions of the new 
rules, DOJ has stated that the new rules 
“should improve the overall sense of well-
being of persons with disabilities, who will 

know that public entities and places of pub-
lic accommodation [covered in Part 36] are 
generally accessible, and who will have im-
proved individual experiences.” The regula-
tions note that the intended results include 
that the new rules will have social benefits 
from increased interaction, especially for 
children, for instance, in school facilities. 
Additionally, the rules will have “non-use 
benefits,” related to home-based and other 
social services. For example, if persons are 
able to access centralized sources of services, 
fewer resources might be required for home-
based care. Third, the rules will provide “op-
tion value,” resulting in value to persons with 
and without disabilities, who will benefit 

from the option of using accessible facilities 
at some time in the future. Further, the new 
rules will give “existence value,” which is the 
benefit for individuals generally to live in a 
country which gives protections to people 
with disabilities. 

Among the types of services that the new 
rules require are auxiliary aids and services, 
including qualified interpreters, assistive 
listening systems, and audio recordings. 28 
C.F.R. secs. 35.104, 35.160-61. The govern-
ment facilities must allow for the use of ser-
vice animals, wheel chairs, and accessible 
seating, including wheel chair spaces and 
companion seats. Sec. 35.136-38. ■

The Illinois Attorney General’s Toy, 
Crib, and Product Recall Guide

Attorney General Lisa Madigan has re-
leased her newest recalled products 
guide as part of her ongoing effort to 

protect children by educating families on the 
dangers of having recalled toys, cribs, and 
other potentially dangerous items in their 
homes. 

The Attorney General’s “Play It Safe Guide: 
Subscribe for Safety” is available in print and 
online and details the products recalled this 
year. For recalled products, the guide pro-
vides the product name and manufacturer 
and describes the unsafe features. It high-
lights recalled toys, such as dart guns, inflat-
able toys and tricycles, along with recalled 
essentials like cribs, high chairs and strollers.

The Play It Safe Guide may be viewed and 
downloaded at Attorney General Madigan’s 
Web site, <www.illinoisattorneygeneral.
gov/>, by following the “Latest News” link or 
by requesting a free, printed copy in the mail 
by calling the Attorney General’s Recall Hot-
line at 1-888-414-7678.

Interested persons may also sign up for 
automatic recall notifications via e-mail 
through the Children’s Product Safety Com-
mission at <www.cpsc.gov>. ■

News you can use

toll free: 800.LAP.1233      email: gethelp@illinoislap.org      website: www.illinoislap.org

Do theHonorable

Lawyers’ Assistance Program, Inc.
20 South Clark Street, Suite 1820 • Chicago, Illinois 60603

312.726.6607 office • 312.726.6614 fax

200 West Third Street, Suite 305 • Alton, Illinois 62002
618.462.4397 office • 618.462.4399 fax

Lawyers, judges, and law students experience alcohol 
abuse, drug dependency, and mental health problems 
at a higher rate than those who work in other professions. 
These problems can impair your work and strain your 
relationships.

If you need help – or if a colleague needs help – LAP 
addresses the problems lawyers face – alcohol abuse, 
drug dependency, mental health problems including 
stress and depression, compulsive disorders, and 
problem gambling.

Lawyers’ Assistance Program provides confidential 
assistance through education, referral to professionals, 
or peer support from one of our trained volunteers – 
another lawyer or judge who has experienced a similar 
problem and confronted it successfully. All requests for 
information and assistance are handled in complete 
confidence as guaranteed by Supreme Court Rule 1.6.

If you need help, do the honorable thing. 
Call Lawyers’ Assistance Program.

thing.
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As someone who has devoted his ca-
reer to government work and public 
service, Sam Brooks is someone you 

should know. 
Sam Brooks serves as a Deputy Managing 

Counsel with the United States Postal Ser-
vice (USPS). Prior to assuming his current po-
sition, Brooks was an Assistant United States 
Attorney (AUSA) with the U.S. Attorney’s 
Office for more than 15 years, representing 
the United States and its agencies in affirma-
tive and defensive civil litigation. Before be-
coming an AUSA, Brooks was in the Honors 
Program of the Department of Justice (DOJ 
Honors Program) with the Tax Division for al-
most four years. However, his service minded 
attitude and strong work ethic were devel-
oped long before earning his J.D., cum laude, 
from Valparaiso University School of Law. 

As a University of Illinois at Chicago un-
dergraduate, Brooks pursued a degree in ac-
counting with a minor in English in order to 
develop his writing skills. While Brooks stud-
ied at Valparaiso University School of Law, 
he had the opportunity for in-depth interac-
tions with the faculty due to the small and 
close-knit community he found at Valparai-
so. Brooks, impressed by the faculty’s desire 
to serve a client within the context of help-
ing the greater community, learned about 
the value of involvement in local and nation-
al issues. These principles helped guide him 
to a career path in government.

Brooks exercised his writing skills at Val-
paraiso by writing for both law review and 
the moot court team. Brooks’ law review 
article, “Native American Indians’ Fruitless 
Search for First Amendment Protection of 
Their Sacred Religious Sites,” proposed a new 
approach for courts to determine whether 
Native American use of public land for reli-
gious purposes can restrict government de-
velopment of that land. Due to his success 
on law review, he was elected to a Note Edi-
tor position. Shortly thereafter, Brooks was 
asked to research and write the brief for the 
Valparaiso Moot Court team, which went on 
to place second at Midwest Regionals and 
finish in the Top 16 at Nationals in New York. 
Brooks also held a summer associate posi-
tion with Clancy & Krippner, a personal injury 
firm in St. Charles, Illinois (now Clancy Law), 

while in law school. 
After graduating from Valparaiso, Brooks 

served as a law clerk for the Honorable Ken-
neth R. Harkins in the United States Court of 
Federal Claims in Washington, D.C. He then 
accepted a trial attorney position with the 
tax division of the United States Depart-
ment of Justice in Washington, D.C., Civil Trial 
Section. As a tax division attorney with the 
prestigious DOJ Honors Program, Brooks de-
veloped the skills necessary to litigate in the 
Federal District and Bankruptcy Courts. He 
handled all aspects of litigation ranging from 
initial pleadings through trial to post-judg-
ment collections. He routinely practiced in 
both Federal District and Bankruptcy Courts 
in Maryland, Virginia, West Virginia, Illinois, 
Ohio, and Indiana. In 1995, Brooks returned 
to Chicago as an Assistant United States At-
torney for the U.S. Attorney’s Office for the 
Northern District of Illinois, Eastern Division. 
During his 15 years as an AUSA, Brooks rep-
resented the United States in Civil Litigation 
including Employment Discrimination, Torts, 
Bivens, Environment, Fraud, and Govern-
ment Regulation. Additionally, he argued 
before the U.S. Court of Appeals for the Sev-
enth Circuit. It was at the U.S. Attorney’s Of-
fice that Brooks learned that even though 
the cases themselves might not be as pro-
vocative as many criminal matters, each case 
was extremely important to the represented 
agency and/or the government employees/
private citizens involved in the litigation. 
Therefore, he was always mindful of one 
goal: “To do my best to ensure that all those 
involved in the litigation process, whether 
friend or opponent, felt that the justice sys-
tem treated them with dignity and respect…
I considered it a major personal victory that 
this occurred in nearly every case I handled.” 

Brooks has consistently played an impor-
tant leadership role within the legal commu-
nity. He worked with Northwestern Univer-
sity School of Law’s Summer Undergraduate 
Mock Trial Institute in 1999-2000. Addition-
ally, he served as a faculty member for the 
Deposition Program of the National Institute 
of Trial Advocacy in 1999, 2000, 2003-2005, 
and 2007. Since 2005, he has been an active 
member of the National Advocacy Center 
of the U.S. Department of Justice. Brooks 
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Illinois has a history of  
some pretty good lawyers.  

We’re out to keep it that way.

The new 2010 Guide is now available, containing Illinois 
civil statutes of limitation enacted and amended through 
September 2010, with annotations. Designed as a quick 
reference for practicing attorneys, it provides deadlines and 
court interpretations and a handy index listing statutes by 
Act, Code, or subject. Initially prepared by Hon. Adrienne 
W. Albrecht and updated by Hon. Gordon L. Lustfeldt.

Need it NOW?  
Also available as one of ISBA’s FastBooks.
View or download a pdf immediately using  
a major credit card at the URL below.

FastBooks prices:
Guide to Illinois 
StAtuteS of LImItAtION - 2010 edition
$32.50 Member/$42.50 Non-Member

Guide to Illinois StAtuteS of LImItAtION 
2010 edition

Don’t Miss This Easy-To-Use Reference Guide of Deadlines and Court Interpretations of Illinois Statutes

IllInoIs state
Bar assocIatIon

Guide to Illinois 
STATUTES of LIMITATION
2010 Edition

This guide covers Illinois civil statutes of limitation, and amendments to 
them, enacted before September 15, 2010, as well as cases interpreting 
those  statutes decided and released before September 2010.

By Adrienne W. Albrecht, with an update by Gordon L. Lustfeldt
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A “muSt HAve” 
for civil 

practitioners.

Order the new guide at www.isba.org/bookstore 
or by calling Janice at 800-252-8908
or by emailing at jishmael@isba.org

Guide to ILLINOIS StAtuteS of LImItAtION - 2010 edition
$35 Member/$45 Non-Member

(includes tax and shipping)
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appeared on the Justice Television Network 
as lead presenter on “Core Competencies 
in Federal Civil Law: Title VII Litigation” and 
“A Systematic Approach to Employment 
Discrimination Defense.” He also served as 
lead faculty in a Motion Practice and Writ-
ing Seminar entitled “Title VII Model Case.” In 
2008, Brooks shared his knowledge as a pan-
el member with the Federal Executive Board 
on “Dealing with Disability in the Workplace: 
Practical Tips & Potential Pitfalls.” 

As a civil litigator with more than 20 years 
of experience, Brooks has handled a multi-
tude of cases representing federal agencies 
of the United States. However, he has a prac-
tical approach to litigation, ever since receiv-
ing the following advice from a lawyer who 
taught him as a UIC undergraduate: “If you 
want justice, go to the seminary. If you want 
law, go to law school.” Brooks admits that 
this advice may sound cynical, but he also 
believes it has been extremely useful during 
his tenure in civil litigation. Moreover, while 
Brooks believes the American justice system 
to be the best in the world, he understands 
its flaws. This particular advice has helped 
him explain the realities of litigation to those 
clients in civil lawsuits who have felt that the 
“law” did not produce “justice” in their cir-

cumstances. In these cases, Brooks finds this 
advice helps the client understand that com-
peting interests, evolutions in the law, and 
factors such as the forum, judge, and litiga-
tion costs all affect how a particular case may 
be resolved.

In his current position as part of the lead-
ership team at the USPS Law Department in 
Chicago, Brooks enjoys the opportunity to 
work with an enthusiastic and professional 
team of attorneys and staff. He deeply ap-
preciates the USPS as an organization largely 
because of the “employees who give their 
best efforts in providing excellent service to 
the public.” The hardworking USPS reminds 
Brooks of his own self-described “blue collar” 
background, having grown up working in his 
father’s print shop beginning in grade school 
and continuing through his college years. 

When asked about his best advice for a 
young lawyer interested in a career in gov-
ernment services, Brooks says, “Don’t limit 
yourself. One of the great advantages of a 
government career is that opportunities 
for development, growth, and expansion 
abound.” Brooks admits that he himself never 
could have imagined his progression from a 
law clerk to an AUSA and now managing liti-
gation and legal staff with the USPS. He feels 

very privileged to have had such wonderful 
opportunities and professional experiences.

A divorced father of three, Brooks enjoys 
spending time with his two teenage daugh-
ters, participating in Boy Scouts of America 
activities with his son, and volunteering 
weekly with his church’s youth program and 
singing group. He also enjoys riding his mo-
torcycle or just spending time with family, 
friends and neighbors alike. With his contin-
ued service to his community as well as mul-
tiple federal agencies of the United States, 
Sam Brooks is an example of ethics, leader-
ship and government service on a daily basis 
and Someone You Should Know. ■
__________

1. Patrick T. Driscoll, Jr. is Deputy State’s At-
torney and Chief of the Civil Actions Bureau in 
the Cook County State’s Attorney’s Office. He is a 
member of the ISBA Standing Committee on Gov-
ernment Lawyers. The opinions expressed herein 
are solely those of the author and not those of the 
Cook County State’s Attorney’s Office. 

Caitlyn Jones is a full-time law student at Chi-
cago-Kent College of Law (Class of 2012). She is 
also a Law Clerk in the Cook County State’s Attor-
ney’s Office assigned to the Labor & Employment 
Unit of the Civil Actions Bureau. The opinions ex-
pressed herein are solely those of the author and 
are not those of the Cook County State’s Attorney’s 
Office. 

Effective  •  Convenient  •  Affordable

LAW ED
The Center for CLE

Powered by FastCLE

CLE for when life keeps you on the go.

So Fast ✦ So Simple
anytime   anywhere

What Is FastCLE?
FastCLE is the most convenient way to obtain MCLE 
credits and build your reference library. ISBA LawEd 
programs are videotaped and available for you to 
purchase in multiple formats including online delivery, 
podcast, DVD, audio CD, and video CD-Rom. Watch 
or listen to the program from your work or home 
computer or your portable MP3 player. 

How Do I Use FastCLE?
Using FastCLE is so easy! Go to www.isba.org/FastCLE 
and choose from the list what program and media 
option you’d like to purchase. All programs include 
simple instructions for submitting questions to 
speakers and certifying MCLE.

Curious to see what 
an online program 
entails? Launch the 
sample ISBA online 
program with just one 
click, no purchase or 
login required!

Illinois has a history of  
some pretty good lawyers. 

We’re out to keep it that way.

Start earning  
MCLE credit today!

www.isba.org/
FastCLE
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Illinois has a history of  
some pretty good lawyers.  

We’re out to keep it that way.

ISBA’s pocket-size edition

Now available! The ISBA’s pocket-size edition of the new Illinois Rules of Evidence. 
The rules, which were prepared by the Special Supreme Court Committee on 
Illinois Evidence, take effect January 1, 2011.

This convenient pocket-size handbook is perfect for your office, for depositions, 
for court appearances – anywhere you need a quick reference. A must-have for all 
lawyers, judges, legal assistants, and anyone else who needs a handy guide. Buy 
one now for everyone in your office! 

IllInoIS RuleS of evIdence

Don’t miss this easy-to-use reference guide to the rules of Illinois evidence

IllInoIs Rules  
of evIdence

(Effective January 1, 2011)

Illinois State Bar Association

October 2010

Order the new guide at www.isba.org/store/books/illinoisrulesofevidence 
or by calling Janice at 800-252-8908

or by emailing Janice at jishmael@isba.org

IllInoIS RuleS of evIdence
$9.99 Member/$14.99 Non-Member

(plus $2.75 for tax and shipping)
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Upcoming CLE programs
To register, go to www.isba.org/cle or call the ISBA registrar at 800-252-8908 or 217-525-1760.

January
Tuesday, 1/4/11- Teleseminar—Patent 

and IP Law for the Business Lawyer. 12-1.

Thursday, 1/6/11- Teleseminar—Busi-
ness Planning for the New Health Care Law: 
What You Need to Know About the Year 
Ahead. 12-1.

Friday, 1/7/11- Chicago, ISBA Regional 
Office—2011 Family Law CLE Fest. Present-
ed by the ISBA Family Law Section. TBD.

Tuesday, 1/11/11- Teleseminar—Resto-
ration of the Estate & Gift Tax in 2011: Plan-
ning & Drafting Issues, Part 1. 12-1.

Wednesday, 1/12/11- Teleseminar—
Restoration of the Estate & Gift Tax in 2011: 
Planning & Drafting Issues, Part 2. 12-1.

Friday, 1/14/11- Chicago, ISBA Region-
al Office—New Laws for 2010 and 2011. Pre-
sented by the ISBA Standing Committee on 
Legislation. 12-2.

Tuesday, 1/18/11- Teleseminar—Asset-
Based Finance: Business Borrowing Against 
assets in a Tight Credit Environment, Part 1. 
12-1.

Wednesday, 1/19/11- Teleseminar—
Asset-Based Finance: Business Borrowing 
Against assets in a Tight Credit Environment, 
Part 2. 12-1.

Friday, 1/21/11- Teleseminar—Ethics in 
Representing Elderly Clients. 12-1.

Friday, 1/21/11- Chicago, ISBA Region-
al Office—The Health Care Reform Act- An 
Overview for the Health Care Attorney. Pre-
sented by the ISBA Health Care Section. 9-12.

Friday, 1/21/11- Collinsville, Gateway 
Center- Mississippian Room—Tips of the 
Trade: A Federal Civil Practice Seminar- 2011. 
Presented by the ISBA Federal Civil Practice 
Section. 8:30-11:45.

Tuesday, 1/25/11- Teleseminar—Alter-
natives for Financially Distressed Mid-Size 
Businesses, Part 1. 12-1.

Wednesday, 1/26/11- Teleseminar—Al-
ternatives for Financially Distressed Mid-Size 
Businesses, Part 2. 12-1.

Friday, 1/28/11- Teleseminar—Attorney 
Ethics in Social Media- Blogs, Facebook, Twit-
ter, YouTube and More. 12-1.

Tuesday, 1/31/11- Teleseminar—Dan-
gers of Using “Units” in LLC Planning REPLAY. 
12-1.

February
Tuesday, 2/1/11- Teleseminar—2011 

Ethics Update, Part 1. 12-1.

Wednesday, 2/2/11- Telesemi-
nar—2011 Ethics Update, Part 2. 12-1.

Friday, 2/4/11- Bloomington, Bloom-
ington-Normal Marriott—Hot Topics in 
Agriculture- 2011. Presented by the ISBA Ag-
riculture Law Section; co-sponsored by the 
ISBA Mineral Law Section. TBD.

Tuesday, 2/8/11- Teleseminar—Sophis-
ticated Choice of Entity Analysis, Part 1. 12-1.

Wednesday, 2/9/11- Teleseminar—So-
phisticated Choice of Entity Analysis, Part 2. 
12-1.

Friday, 2/11/11- Chicago, ISBA Region-
al Office—ADR- Arbitration and Mediation 
Issues- 2011. Presented by the Civil Practice 
and Procedure Section. 9-4:15.

Tuesday, 2/15/11- Teleseminar—The 
New Normal of Buying and Selling Commer-
cial Real Estate, Part 1. 12-1.

Wednesday, 2/16/11- Teleseminar—
The New Normal of Buying and Selling Com-
mercial Real Estate, Part 1. 12-1.

Monday, 2/21/11- Chicago, ISBA Re-
gional Office—Advanced Worker’s Com-
pensation- 2011. Presented by the ISBA 
Worker’s Compensation Section. TBD.

Monday, 2/21/11- Fairview Heights, 
Four Points Sheraton—Advanced Worker’s 
Compensation- 2011. Presented by the ISBA 
Worker’s Compensation Section. TBD.

Tuesday, 2/22/11- Teleseminar—Asset 
Protection for the Middle Class, Part 1. 12-1.

Wednesday, 2/23/11- Teleseminar—As-

set Protection for the Middle Class, Part 2. 
12-1.

Thursday, 2/24/11- Peoria, Hotel Pere 
Marquette—Family Law-Nuts & Bolts for 
Downstate 2011. Presented by the ISBA Fam-
ily Law Section. TBD.

Friday, 2/25/11- Chicago, ISBA Region-
al Office—Developments in Wage and Hour 
Law and Employment of Foreign Workers. 
Presented by the Labor and Employment 
Section. 8:55-1:30.

Friday, 2/25/11- Teleseminar—Ethics in 
Negotiations. 12-1.

Monday, 2/28/11- Teleseminar—Family 
Feuds in Trusts REPLAY. 12-1.

March
Friday, 3/4/11 – Chicago, ISBA Regional 

Office—Dynamic Presentation Skills For 
Lawyers. Master Series Presented by the Illi-
nois State Bar Association. 12:30-5.

Saturday, 3/5/11- Downer’s Grove, 
Double Tree—DUI, Traffic and Secretary of 
State Related Issues. Presented by the Traffic 
Laws/Courts Section. 8:55-4:00.

Monday, 3/7/11-Friday, 3/11/11- Chi-
cago, ISBA Regional Office—40 Hour Me-
diation/ Arbitration Training. Master Series 
Presented by the Illinois State Bar Association 
and the ISBA Alternative Dispute Resolution 
Section. 8:30-5:45 each day.

Wednesday, 3/30/11- Chicago, ISBA 
Regional Office—Why International Treaties 
Matter to Illinois Lawyers. Presented by the 
International and Immigration Committee. 
12-2.

April
Friday, 4/1/11- Chicago, ISBA Regional 

Office—Military family Law Issues. Present-
ed by the ISBA Family Law Section and the 
ISBA Military Affairs Section. TBD.

Friday, 4/8/11- Bloomington, Holiday 
Inn and Suites—DUI, Traffic and Secretary of 
State Related Issues. Presented by the Traffic 
Laws/Courts Section. 8:55-4:00. ■
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For a limited time we’re offering our members the 
opportunity to present a Free  6 months trial membership 

to any colleague who is currently not a member.

As a sponsor you will also be eligible to receive a 
discount on your dues for the 2011-12 bar year.

OFFER GOOD THROUGH 2010. 

I L L I N O I S  S T A T E  B A R  A S S O C I A T I O N
Our state has a history of some pretty good lawyers.  

We’re out to keep it that way.

For more information on eligibility requirements,  
sponsor discounts, etc., please visit:

www.isba.org/mmatb


