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The Illinois Supreme Court recently inter-
preted section 12.80 of Illinois’ Business 
Corporation Act in Pielet v. Pielet, (___ Ill. 2d 

___, 2012 IL 112064 (October 18, 2012)). Nick-
named the ‘survival statute,’ the provision per-
mits actions or proceedings against dissolved 
corporations for civil remedies, claims, rights, and 
liabilities if the action or proceeding is brought 
within five years of the date that the corporation 
is dissolved. (See 805 ILCS 5/12.80 (West 2006)). 
The Illinois Supreme Court also addressed suc-
cessor liability. 

The first issue in Pielet is whether section 12.80 
preserves a breach of contract claim against a 

dissolved corporation based on a breach by a 
successor corporation. Importantly, the breach 
happened after the initial corporation dissolved. 
Pielet held that section 12.80 does not preserve 
the breach of contract claim against the dissolved 
corporation if the breach occurs post-dissolution. 
Pielet relied on the statute’s long-standing judicial 
construction in both Illinois and federal authority 
which uniformly holds that the rights against the 
dissolved corporation must accrue before the 
corporation dissolves. A post-dissolution breach 
by a successor corporation is, therefore, not con-
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Some of Illinois’ business organizations stat-
utes got a touch-up recently when Sen-
ate Bill 1691, known as the Business Law 

Cleanup Bill (“Cleanup Bill”), became law. Illinois 
Public Act 97-0839. The Cleanup Bill amends the 
Limited Liability Company Act, the Uniform Part-
nership Act, and the Uniform Limited Partner-
ship Act, making fees, filing, and procedures for 
reinstatement more consistent across the vari-
ous types of entities.1 This article summarizes the 
changes to each statute affected by the Cleanup 
Bill to serve as a quick reference for businesses 
and their counsel.

Limited Liability Company Act, 805 
ILCS 180/1-1 et seq .

The Cleanup Bill made only a few changes to 

the Limited Liability Company Act. First, it chang-
es the definition of the term “articles of organiza-
tion.” In addition to the original articles filed by 
the Secretary of State, “articles of organization” 
now includes all amendments to the original 
articles through articles of amendment, articles 
of merger, or a statement of correction affecting 
the articles.2 Second, it changes the heading of 
Article 37 to include “series” in addition to con-
versions and mergers, as Section 37-40 allows an 
LLC to establish a series of members, managers, 
or interests. Finally, the Cleanup Bill makes the 
following changes to the fees charged to LLCs:

•	 The	filing	fee	for	restated	articles	of	organiza-
tion in connection with a limited liability com-

Claims against dissolved corporations
By Christine M. Kieta

Continued on page 4

Continued on page 2

Illinois General Assembly cleans up business  
organization statutes
By Scott M. Metzger



2  

the corporate lawyer | November 2012, Vol. 50, No. 3

pany with the “ability to establish” series 
under article 37-40 is $750. The change 
is that this provision not only applies to 
an LLC with series, but to an LLC with the 
ability to establish series.3

•	 The	$150	filing	fee	for	amendments	now	
applies instead to “articles of amendment 
or an amended application for admis-
sion.”4

•	 The	 renewal	 fee	 for	 a	 reserved	 name	 is	
deleted and the fee to file a notice of a 
cancellation of a reserved name is set at 
$100.5 

•	 The	filing	fee	for	an	application	to	cancel	
an assumed name is $100.6 

•	 The	fee	for	filing	an	annual	report	of	a	do-
mestic or foreign LLC with the ability to 
establish series is $250, plus $50 for each 
designated series that is active on the 
last day of the third month preceding the 
company’s anniversary month.7 

•	 The	fee	for	filing	a	certificate	of	designa-
tion of any LLC with the ability to establish 
series is $50.8

Uniform Partnership Act, 805 ILCS 
206/100 et seq .

The Cleanup Bill makes more substantive 
changes to the Uniform Partnership Act. Be-
fore, any statement filed by the partnership 
had to be executed by 2 partners, but this 
provision now applies only to a “statement 
of qualification or foreign qualification.”9 In 
addition, a new section allows electronic fil-
ing.10 It requires that the documents being 
filed include the name of the person submit-
ting them.11 In so doing, the person submit-
ting the document affirms and acknowledg-
es that the instrument is her act or deed, it is 
the act or deed of the partnership, and the 
facts stated are true.12

The Cleanup Bill tweaked the fee provi-
sions as well. In addition to the existing fees, 
under the new version of the Uniform Part-
nership Act the Secretary of State will charge 
and collect:

•	 $25	for	furnishing	a	copy	or	certified	copy	
of any document related to a registered 
LLP, changing the provision that charged 
a minimum of $25 and $1 per page for 
more than 25 pages; 

•	 $200	 to	 file	 an	 application	 for	 reinstate-
ment; and

•	 $25	to	file	any	other	document.13

To make the Uniform Partnership Act 
more consistent with other organization 
statutes, the legislature added a new section 
addressing reinstatement of a limited liabil-
ity partnership. If the LLP status of a part-
nership expired as a result of a failure to file 
a renewal report required by section 1003, 
it may reinstate its status by filing an appli-
cation for reinstatement with the Secretary 
of State; filing all reports that are due or are 
becoming due; and paying all fees owed to 
the Secretary of State.14 The application for 
reinstatement must be filed in duplicate and 
must include the name of the LLP at the time 
of expiration; the date of expiration; and the 
name and address of the agent of service 
of process, provided that any change to the 
agent has been properly reported.15 When 
the partnership has complied with these 
provisions, the Secretary of State must file 
the application for reinstatement.16 The new 
provision for reinstatement has a significant 
effect. First, the partnership’s status as an LLP 
will “be deemed to have continued without 
interruption from the date of expiration,” and 
it will go on as though it had never expired.17 
Second, all actions by the partners during 
the period of expiration “that would have 
been legal and valid but for the expiration” 
will stand ratified and confirmed.18 

The last change to the Uniform Part-
nership Act also deals with limited liability 
partnerships. Specifically, it adds new provi-
sions dealing with the resignation of agents 
for service of process (often referred to as a 
“registered agent”). For both foreign and do-
mestic LLPs, the agent for service of process 
can resign at any time by filing an executed 
written notice with the Secretary of State and 
mailing a copy of the notice to the LLP at its 
chief executive office 10 days before filing. 
The notice must include the name of the LLP; 
the name of the agent; the address, includ-
ing street, number, city, and county, for the 
LLP’s outgoing agent; a statement that the 
agent is resigning; the effective date of the 
resignation, which must be at least 30 days 
after filing; the address of the LLP’s chief 
executive office; and a statement that copy 
of the notice has been sent by registered or 
certified mail in accordance with this section. 
Finally, a new agent for service of process 

must be placed on record within 60 days of 
the outgoing agent’s notice.19

Uniform Limited Partnership Act, 
805 ILCS 215/0 .01 et seq .

In keeping with the goal of consistency, 
the Cleanup Bill strikes the existing process 
for resignation of a registered agent and adds 
procedures identical to those just outlined for 
LLPs.20 It also adds a new section addressing 
those situations where the Secretary of State 
must serve as the limited partnership’s agent 
for service of process. As before, if a limited 
partnership does not appoint or maintain an 
agent for service of process, the Secretary of 
State is an agent of the limited partnership 
for service of process, notice, or demand.21 
The Act strikes the old procedure for serving 
process on the Secretary of State as a limited 
partnership’s agent and adds the following 
provisions.22 First, the person must file a copy 
of the document she wishes to serve along 
with any other papers required by law and 
pay a $50 fee.23 The person bringing the ac-
tion must also send notice of service on the 
Secretary of State along with a copy of the 
document being served and accompanying 
papers by registered or certified mail to two 
other addresses.24 One is the last recorded 
address of the limited partnership’s agent for 
service of process, and the other is the ad-
dress that the person knows or has reason 
to believe is likely to result in actual notice.25 
Finally, the person must attach an affidavit of 
compliance with this section using the form 
prescribed the Secretary of State.26

This section added a few minor changes 
to amendment and recertification process. 
Before, the ULPA allowed a limited partner-
ship to amend its certificate at any time for 
any proper purpose. Now, this provision is 
subject to the limited partnership having 
properly filed its annual report and being in 
good standing with the Secretary of State. In 
addition, the Act adds a provision that makes 
clear that a restated certificate of limited 
partnership supersedes the original certifi-
cate of limited partnership and all amend-
ments filed before the restated certificate.27 

As with entities under the Uniform Part-
nership Act, limited partnerships may now 
file documents and reports electronically. 
Again, the documents being filed must in-
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clude the name of the person submitting 
them. In so doing, the person submitting the 
document affirms and acknowledges that 
the instrument is her act or deed, it is the act 
or deed of the partnership, and the facts stat-
ed are true. This satisfies the signature provi-
sion of section 204 of the ULPA.28

The Cleanup Act contains some changes 
to the provisions for administrative dissolu-
tion. Unlike before, the Secretary of State 
may administratively dissolve a limited 
partnership if it fails to file its annual report 
(rather than deliver it) or if it fails to appoint 
and maintain an agent for service of process 
in Illinois after a previous registered agent’s 
notice of resignation. 805 ILCS 215/809(a). 
If a limited partnership has been adminis-
tratively dissolved, it may be reinstated by 
the Secretary of State upon (1) filing of an 
application for reinstatement; (2) filing with 
the Secretary of State all reports that are due 
or becoming due; and (3) payment of all fees 
and penalties that are due or becoming due. 
805 ILCS 215/810(a). Like reinstatement for 
LLP status, this new provision has two ben-
efits. First, the partnership’s status as an LLP 
will “be deemed to have continued without 
interruption from the date of expiration,” and 
it will go on as though it had never expired. 
805 ILCS 215/810(d)(i). Second, all actions by 
the partners during the period of expiration 
“that would have been legal and valid but for 
the expiration” will stand ratified and con-
firmed. 805 ILCS 215/810(d)(ii).

The Cleanup Act also adds a few new 
provisions solely applicable to foreign lim-
ited partnerships. To amend its certificate 
of authority, a foreign limited partnership 
must deliver an application to the Secretary 
of State with the name of the organization, 
provided the name complies with Illinois 
law; the date of filing; and the amendment 
itself. 805 ILCS 215/902.5(a). A foreign limited 
partnership must deliver an amendment any 
time it adds a new general partner or dissoci-
ates an existing one. 805 ILCS 215/902.5(b). 
If a general partner becomes aware of any 
falsehood or misstatement in the application 
for certificate of authority, she must amend 
the certificate or file a statement of correc-
tion. 805 ILCS 215/902.5(c).

Foreign limited partnerships should also 
be aware that the Secretary of State can re-
voke their certificate of authority to transact 
business in Illinois if they fail to file an annual 
report within 60 days of the due date or if 
they fail to renew or apply to change their 

alternate assumed name.29 If the Secretary 
of State determines that there are grounds 
for revocation, it will file a record of its deter-
mination and send a copy of the record to 
the foreign limited partnership.30 Then, if the 
foreign limited partnership does not correct 
its mistake within 60 days, the Secretary of 
State can file a declaration of revocation, and 
the organization’s authority to do business 
in Illinois will cease.31 To reinstate its author-
ity to do business in the State, the foreign 
limited partnership must follow the same 
procedures as those outlined above for LLPs, 
and reinstatement will have the same effect: 
the entity’s limited partnership status will be 
deemed to have continued uninterrupted 
and all actions during the period of revoca-
tion will be ratified.

Finally, the Cleanup Bill tweaked a few 
of the fee provisions in the Uniform Limited 
Partnership Act. 

•	 $150	for	certificate	of	limited	partnership	
for a domestic organization, certificate of 
authority for a foreign limited partner-
ship, and a restated certificate of limited 
partnership.

•	 $50	 for	 an	 amendment	 or	 certificate	 of	
amendment.

•	 $25	for	a	statement	of	cancellation	or	no-
tice of termination.

In conclusion, the Cleanup Bill imple-
ments common-sense changes and serves 
to make Illinois’ business organizations stat-
utes more consistent. There is no principled 
reason to have, for example, different re-
instatement procedures among different 
business forms. In addition, the Cleanup Bill 
allows individual members of LLPs and lim-
ited partnerships to cover themselves for li-
abilities that arose during a period in which 
they were not in compliance with reporting 
requirements. Finally, the provisions on reg-
istered agents and fees are essential for busi-
nesses to know. ■
__________

Scott M. Metzger is a third year law student at 
the University of Illinois College of Law. 

1. The Cleanup Bill also makes a technical 
change to the General Not-for-Profit Corporation 
Act of 1986, changing the fee that the Secretary 
of State charges for furnishing copies of any docu-
ment, paper or certificate to $5.

2. 805 ILCS 180/1-5.
3. 805 ILCS 180/50-10(b)(1).
4. 805 ILCS 180/50-10(b)(2).
5. 805 ILCS 180/50-10(b)(4).
6. 805 ILCS 180/50-10(b)(10).
7. 805 ILCS 180/50-10(b)(11).
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strued as a ‘right or claim’ against 
the original corporation within 
the long-standing meaning of 
section 12.80. 

The second issue in Pielet is 
whether the obligation to pay un-
der the breached contract passed 
to or was assumed by one of the 
many successor companies. (Pie-
let at ___). Citing extensively the 
law on novations (a mutual agree-
ment to substitute one debtor for 
another either to extinguish an 
old debt or to substitute a new 
debt for an existing one) Pielet af-
firmed the appellate court’s ruling 
that summary judgement is inap-
propriate on the issue of a suc-
cessful novation. Pielet explained 
that there was considerable room 
to disagree about whether a new 
company was obligated to make 
payments under the breached 
contract or if it merely assumed 
liability as an additional obligor 
without releasing other successor 
companies from liability. (Pielet at 
___). 

The appellate court opinion 
was reversed on the first issue 
and affirmed on the second. ■
__________

Christine is an attorney with a 
small practice in the western suburbs. 
She publishes frequently on busi-
ness matters and strong professional 
and legal writing. Grammatical er-
rors – especially commas that signal a 
pause in the sentence – are inserted 
by someone in the line of succession 
to editing brandishing an authorized 
editor’s sword.  

8. 805 ILCS 180/50-10(b)(18).
9. 805 ILCS 206/105(c).
10. 805 ILCS 206/105.5.
11. Id.
12. Id. This satisfied the signature requirement 

in section 105 of the Uniform Partnership Act.
13. 805 ILCS 206/108(b)(1), (15), (16).
14. 805 ILCS 206/1004(a).
15. 805 ILCS 206/1004(b).
16. 805 ILCS 206/1004(c).

17. 805 ILCS 206/1004(d)(i).
18. 805 ILCS 206/1004(d)(ii).
19. 805 ILCS 206/1005; 805 ILCS 206/1106.
20. Compare 805 ILCS 215/116 with 805 ILCS 

206/1005.
21. 805 ILCS 215/117(b).
22. 805 ILCS 215/117(c).
23. 805 ILCS 215/117(c)(1).
24. 805 ILCS 215/117(c)(2).
25. Id.

26. Id.
27. 805 ILCS 215/202(d)-(e).
28. 805 ILCS 215/204.5.
29. 805 ILCS 215/906(a). This second ground 

for revocation only applies to those limited part-
nerships that must operate under an alternate as-
sumed name, usually because their foreign name 
does not comply with section 108.

30. 805 ILCS 215/906(b).
31. 805 ILCS 215/906(c).
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s always, the 2013 
Attorney’s Daily Diary is 
useful and user-friendly. 
It’s as elegant and handy 

as ever, with a sturdy but flexible 
binding that allows your Diary to lie 
flat easily.

The Diary is especially prepared 
for Illinois lawyers and as always, 
allows you to keep accurate records 
of appointments and billable hours. 
It also contains information about 
Illinois courts, the Illinois State Bar 
Association, and other useful data.
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Equal Employment Opportunity Commission issues draft strategic 
enforcement plan
By Michael R. Lied, Howard & Howard Attorneys, P.C., Peoria

Businesses like predictability. This in-
cludes knowing what various govern-
ment agencies may be looking for in 

enforcing their laws and regulations.
In September, 2012, the U.S. Equal Em-

ployment Opportunity Commission released 
a draft Strategic Enforcement Plan for Fiscal 
Years 2012 – 2016. The SEP establishes priori-
ties for the EEOC and integrates all compo-
nents of EEOC’s private, public, and federal 
sector enforcement. 

The EEOC describes certain nationwide 
priorities:

1. Eliminating Systemic Barriers in Recruit-
ment and Hiring. The EEOC will target 
class-based intentional hiring discrimina-
tion and facially neutral hiring practices 
that adversely impact particular groups.

2. Protecting immigrant, migrant and other 
vulnerable workers. The EEOC will target 
disparate pay, job segregation, harass-
ment, trafficking and discriminatory lan-
guage policies affecting these vulnerable 
workers who may be unaware of their 
rights under the equal employment laws, 
or reluctant or unable to exercise them.

3. Addressing Emerging Issues. Emerging is-
sues that EEOC will target include:

•	 ADA	Amendments	Act	issues,	particu-
larly coverage issues, and the proper 
application of ADA defenses, such as 
undue hardship, direct threat, and 
business necessity;

•	 LGBT	(lesbian,	gay,	bisexual	and	trans-
gender individuals) coverage under 
Title VII sex discrimination provisions, 
as they may apply; and

•	 Accommodating	 pregnancy	 when	
women have been forced onto unpaid 
leave after being denied accommoda-
tions routinely provided to similarly 
situated employees.

4. Preserving Access to the Legal System. 
The EEOC will also target policies and 
practices intended to discourage or pro-
hibit individuals from exercising their 
rights under employment discrimination 
statutes, or which impede the EEOC’s in-
vestigative or enforcement efforts. These 
policies or practices include retaliatory 

actions; overly broad waivers; settlement 
provisions that prohibit filing charges 
with EEOC or providing information in 
EEOC or other legal proceedings; and 
failure to retain records required by EEOC 
regulations.

5. Combating Retaliation and Harassment. 
EEOC will refocus its efforts on a national 
education and outreach campaign aimed 
at both employees and employers, many 
of whom struggle with how to prevent 
and appropriately respond to retaliation 
and harassment in the workplace.

The SEP also discusses discrimination 
charge and litigation priorities. EEOC intends 
that its 15 District offices will prepare their 
own supplemental enforcement plans. SEP 
and district priority charges, except for indi-
vidual disability, harassment and retaliation 
charges, are considered the highest priority 
charges. 

Meritorious cases raising SEP or district 
priority issues will normally be given prece-
dence in litigation recommendations and 
selection over non-priority issue cases. 

EEOC defines systemic cases as pattern or 
practice, policy, and/or class cases where the 
alleged discrimination has a broad impact 
on an industry, occupation, business, or geo-
graphic area. Meritorious systemic charges, 
investigations, and cases that raise SEP prior-
ity issues will typically be given precedence 
over non-priority matters, whether individu-
al or systemic. 

The savvy employer will also obtain guid-
ance from past events. The EEOC provides 
useful fiscal year 2011 statistics. 

A total of more than 6,000 discrimina-
tion charges were filed in the United States. 
Charges filed in Illinois constituted 6.1% of all 
charges filed within the United States. 

There were nearly 2,000 charges alleg-
ing race discrimination. Charges filed in Illi-
nois were 5.6% of all U.S. race discrimination 
charges filed. 

There were more than 1,300 charges filed 
alleging sex discrimination. Charges filed in 
Illinois alleging sex discrimination constitut-
ed 4.8% of the total U.S. charges.

Claimants charged national origin dis-

crimination more than 600 times. Charges 
filed in Illinois were 5.1% of all U.S. national 
origin charges. 

Charges alleging discrimination based on 
religion and color were less common. There 
were 192 charges alleging discrimination 
based on religion and 148 based on color. 

There were more than 2,200 charges of 
age discrimination and charges filed in Illi-
nois counted for 9.7% of all U.S. age charges. 

Charges alleging disability discrimination 
numbered more than 1,300 and charges filed 
in Illinois were 5.2% of those filed nationally. 
A smattering of charges alleged violations of 
the Equal Pay Act—a total of 50 nationwide, 
and 23 nationwide alleging violations of the 
Genetic Information Nondiscrimination Act. 
However, again, charges filed in Illinois were 
a disproportionate percentage. 5.4% of US 
EPA charges and 9.4% of charges alleging 
violations of GINA were filed in Illinois.

Finally, charges alleging retaliation con-
tinue to be common. Nearly 2000 charges al-
leging all types of retaliation were filed in fis-
cal year 2011, and of those 5.2% were filed in 
Illinois. A great percentage of the retaliation 
charges alleged violations of Title VII; 1589 
such charges were filed nationally, and 5.1% 
of those were filed in the State of Illinois.

Employers are well advised to ensure 
their employment practices follow the law, 
particularly in the areas the EEOC has desig-
nated as priorities. ■
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In-house CLE programming is an excel-
lent way to increase the knowledge base 
of a corporate in-house legal department 

while also cutting down on the various costs 
associated with having in-house attorneys 
attend traditional CLEs. The in-house legal 
department can create CLE programming 
that addresses issues that are of specific im-
portance to its attorneys and can also allow 
in-house counsel an opportunity to earn ad-
ditional CLE credits by serving as instructors 
for the CLE program. In addition, by conduct-
ing CLE programming “in-house”, a corporate 
legal department can significantly reduce 
registration fees and eliminate travel costs 
associated with CLE programs. 

Under Illinois law, an “in-house program” 
is eligible to qualify for CLE credit. An “in-
house program” is defined as “a seminar, 
course, lecture or other CLE activity present-
ed by a law firm, corporate legal department, 
or similar entity (either individually or in co-
operation with other such entities)….”

There are two options an in-house legal 
department can consider to make a CLE 
presentation qualify for CLE credits. The 
in-house legal department can (1) submit 
individual course applications for accredita-
tion for each course presentation, or (2) ap-
ply to become an In-House Accredited CLE 
Provider whose courses are presumptively 
approved to qualify for CLE credit. 

In order to become an In-House Accred-
ited CLE Provider, the in-house legal depart-
ment must have 10 individual course appli-
cation approvals with the Illinois MCLE Board 
(“Board”). 

The following provides an overview of the 
requirements associated with an in-house 
program becoming eligible for CLE credit. 

1 . Individual Course Applications
The cost to accredit an individual course 

is $50 per course if the CLE provider does not 
charge attorneys to attend the presentation.

Any provider not already an approved 
Accredited CLE Provider desiring accredita-
tion of an individual course or other activity 
needs to satisfy Illinois Supreme Court Rule 
795(a) concerning the standards for accredi-
tation of a course or activity. These standards 
require the CLE to have a “significant intel-
lectual, educational or practical content,” to 

“deal primarily with matters related to the 
practice of law,” and include “carefully pre-
pared written materials.” If the Provider feels 
it meets these standards it then submits all 
of the course information online using an 
online system.

For each application, the correct applica-
tion fee must be received by the Board.   A 
$25 late fee is applied to the application  if 
the application is submitted on or after the 
course start date but no later than 60 days 
after the course start date.  

For prior approval, an individual course 
application must be submitted online and 
the application fee must be received by the 
Board no less than 45 days before the date 
that the course is scheduled to begin. Fees 
submitted without a complete application 
will not secure a timely application filing.   
The Board will not refund or credit applicants 
for individual course application fees or late 
fees when an application is denied.  

When an application is  submitted more 
than 60 days after the course start date, the 
course is ineligible for accreditation so the 
application will be denied on that basis with 
no refund of the application fee or late fee. 

2 . In-House Accredited CLE  
Provider

The cost for an In-House Accredited CLE 
Provider that does not charge people to at-
tend presentations is as follows:

•	 6	or	fewer	programs	per	year:	$300
•	 7	to	10	programs	per	year:	$500
•	 11	to	24	programs	per	year:	$1,200
•	 25	to	50	programs	per	year:	$2,500
•	 More	than	50	programs	per	year:	$4,000

An in-house provider of CLE courses may 
apply to become an Accredited CLE Provider 
after the Provider has had 10 courses accred-
ited for Illinois MCLE credit. 

The Provider applies for Accredited CLE 
Provider status using the Provider Course Ac-
creditation Management system. Pursuant 
to the MCLE Rules, In-House Accredited CLE 
Providers are required to submit in-house 
individual course applications (including all 
supporting materials) at least 30 days before 
the course date. However, prior approval by 
the Board is not required in order for the pro-
gram to qualify for CLE credit.

To maintain Accredited CLE Provider sta-
tus, an annual report and an annual fee is 
required. However, Accredited CLE Provid-
ers do not have to renew their accreditation. 
Instead, accreditation will be continual and 
dependent upon submission and approval 
of the Annual Report, as well as upon receipt 
of the applicable fees by the Board. 

3 . Other Considerations

a . Evaluations
An Accredited CLE Provider or other pro-

vider must give each participant an evalua-
tion questionnaire to complete addressing 
the content, instruction and written materi-
als of the particular course or activity. Pro-
viders are required to retain the submitted 
questionnaires and any independent evalu-
ations for at least three years from the date 
on which the course or activity is presented. 

b . Three Year Recordkeeping
Providers of accredited CLE courses or 

activities and Accredited CLE Providers are 
required to keep the course or activity mate-
rials for three years. 

Those course or activity materials must, at 
a minimum, include: (a) a brochure or outline 
that describes the course or activity content, 
identifies the faculty, and lists the time de-
voted to each topic, the presentation’s date 
and location; and (b) attendance records 
showing, at least, all attendees who were is-
sued Illinois MCLE credit. 

Each provider of accredited CLE courses 
or activities and each Accredited CLE Provid-
er are to submit promptly this information 
for review upon request by the Board. Ad-
ditional responsibilities of each provider of 
accredited CLE courses or activities and Ac-
credited CLE Provider include the timely sub-
mission of attendance information, amend-
ments to CLE hours, dates and/or locations 
for each course or activity, and payment of all 
applicable accreditation, hourly attendance 
fees and late filing fees. The materials may be 
maintained in paper or electronic form but 
the Board requires providers to make sub-
missions to the Board electronically. 

c . Supporting Documents for Individual 
Course Applications

The following documentation must be 
submitted when filing an individual course 
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application:

1. a check box statement of the provider’s 
intention to comply with the accredita-
tion standards of Rule 795;

2. a schedule for the proposed course or 
activity (timed agenda including start-
ing and ending times for speakers and 
breaks);

3. the written materials distributed to the 
course participants, or if the materials ex-
ceed 50 pages, the provider may substi-
tute a 25-to-50 page sample of the course 
materials; and

4. brief biographical information about each 
faculty member. For attorneys who are 
faculty members, the application must 
include at least each faculty members’ 
name, title and employer. For non-attor-
neys who are faculty members, the appli-
cation must include the name, title, em-
ployer and brief information (a sentence 
or two) on how the speaker is qualified to 
speak on the particular topic.

The Board requires that providers submit 
their applications and all supporting materi-
als online using its online system

d . Redacting Information 
One area of consideration regarding in-

house CLE programming is the potential use 
of corporate specific proprietary information. 
In preparing materials, it is important to re-
member that the Board will have access to 
whatever information is utilized in the CLE 
presentation. Accordingly, the presenter may 
want to leave out sensitive information from 
the presentation or check with the Board 
to see if redacting the information from the 
Board submitted materials is appropriate. 

e . Timeline for Becoming an Accredited 
CLE Provider

Accredited CLE Provider applications 
must be submitted and the annual accredita-
tion fee received on or before May 15 for a 
July 1st annual accreditation start date, and 
on or before November 15 for a January 1st 
annual accreditation start date.

Conclusion
There are many benefits to a corporate in-

house legal department conducting its own 
CLE programming. CLE programming can be 
targeted to the specific needs of the corpo-
rate legal department, in-house attorneys 
can earn additional CLE credit by serving as 
instructors, and expenses associated with 
traditional CLE can be reduced or eliminated.

This article provides a basic overview of 
the requirements for developing an in-house 
CLE program. For additional information, 
please consult the Illinois MCLE Board Web 
site at: <http://www.mcleboard.org/>. ■
__________

Ryan Gammelgard is an Attorney II in the Of-
fice of the General Counsel, Illinois Agricultural 
Association® and Affiliated Companies. One of his 
responsibilities is the implementation and over-
sight of the Office’s in-house CLE program. Ryan is 
the Chair of the ISBA Corporate Law Department 
Section Council and is a graduate of the University 
of Illinois College of Law. 

December
Tuesday, 12/4/12- Teleseminar—Draft-

ing Buy/Sell Agreements in Business, Part 1. 
Presented by the Illinois State Bar Associa-
tion. 12-1.

Wednesday, 12/5/12- Teleseminar—
Drafting Buy/Sell Agreements in Business, 
Part 2. Presented by the Illinois State Bar As-
sociation. 12-1.

Thursday, 12/6/12- Chicago, ISBA Chi-
cago Regional Office—E-Discovery: Chang-
ing the Litigation Paradigm. Presented by the 
ISBA Civil Practice and Procedure Section. All 
day program.

Monday, 12/10/12- Live Studio Web-
cast—Apple v. Samsung: Is it the Patent Case 
of the Year? Presented by the ISBA Intellec-
tual Property Section. 9-11.

Tuesday, 12/11/12- Teleseminar—As-
set Based Finance, Part 1. Presented by the 
Illinois State Bar Association. 12-1.

Wednesday, 12/12/12- Teleseminar—
Asset Based Finance, Part 2. Presented by the 
Illinois State Bar Association. 12-1.

Friday, 12/14/12- Chicago, Sheraton 
Hotel—Social Media, Ethics and you: #YOU-
GOTTALUVIT. Presented by the Illinois State 
Bar Association, Illinois Judges Association 
and the Women’s Bar Association of Illinois. 
9-10:15.

Friday, 12/14/12- Chicago, Sheraton 
Hotel—Cutting Off the Third Branch: Court 
Funding and Access to Justice in Illinois and 
Beyond. Presented by the ISBA Special Com-
mittee on Fair and Impartial Courts and the 
Illinois Judges Association. 10:30-11:45am.

Friday, 12/14/12- Chicago, Sheraton 
Hotel—Midyear Meeting Master Series- Ad-
vanced Constructive Cross Examination. Pre-
sented by the Illinois State Bar Association. 
1-4:15.

Tuesday, 12/18/12- Teleseminar—Un-
derstanding “Angel” Investing in New Busi-
ness. Presented by the Illinois State Bar As-

sociation. 12-1.

Wednesday, 12/19/12- Teleseminar—
Picking the Right Trust. Presented by the Il-
linois State Bar Association. 12-1.

Wednesday, 12/19/12- Chicago, ISBA 
Chicago Regional Office—America Invents 
Act- Part 2: Navigating the New Patent Office 
Proceedings. Presented by the Illinois State 
Bar Association. AM Program.

Wednesday, 12/19/12- Live Webcast—
American Invents Act- Part 2: Navigating the 
New Patent Office Proceedings. Presented 
by the Illinois State Bar Association. AM Pro-
gram.

Thursday, 12/20/12- Teleseminar—
Structuring Minority Interests in Businesses. 
Presented by the Illinois State Bar Associa-
tion. 12-1.

January
Wednesday, January 2-Saturday, Janu-

ary 5, 2013-  Snowmass, CO, Westin Snow-
mass Resort. National CLE Conference. ■

Upcoming CLE programs
To register, go to www.isba.org/cle or call the ISBA registrar at 800-252-8908 or 217-525-1760.
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Illinois lawyers are stepping up to meet the challenge. 
Won’t you?

More than 1.9 million people in Illinois are facing hunger.

Lawyers Feeding Illinois campaign will take place 

FEBRUARY 18-MARCH 1, 2013

Watch for more details.

ILLINOIS STATE BAR ASSOCIATION

For more information go to WWW.LAWYERSFEEDINGIL.ORG 


